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Child Nutrition Programs 
Request for Proposal 

Happy Valley School (HV)/Burke Basic School (BB) 
Fixed-Price Formal Catering Contract 

 
 

Solicitation/RFP Number: 2025-001-HVS-NSLP Food Service Contact 

Solicitation Release Date: April 3, 2025 

 

Solicitation Due Date:  April 23, 2025 

Solicitation Due Time: 10:00 am 

Submittal Location: 7140 W. Happy Valley Rd, Peoria, AZ 85383 

 

Offer Opening Date: April 3, 2025 

Offer Opening Time: 10:10 am 

Offer Opening Location: 7140 W. Happy Valley Rd, Peoria, AZ 85383 

 
Description of Procurement: 

Competitive sealed proposals for the materials or services specified will be received by Happy Valley School   

at the above specified location until the time and date cited.  Offers received by the correct time and date will be 

opened and the name of each Offeror will be publicly read. Offers must be in the actual possession of Happy 

Valley School on or prior to the time and date, and at the submittal location indicated above.  Late offers will 

not be considered. 

 

Offers must be submitted in a sealed envelope or package with the Solicitation/RFP Number and the Offeror’s 

name and address clearly indicated on the envelope or package.  All offers must be completed in ink or 

typewritten.  Additional instructions for preparing an offer are included in this Solicitation. 

 

Persons with disabilities may request special accommodations such as interpreters, alternate formats, or 

assistance with physical accessibility.  Requests for special accommodations must be made with seventy-two 

(72) hours prior notice.  Such requests are to be addressed to the Solicitation Contact Person or Procurement 

Officer listed below. 

 

OFFERORS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE 

SOLICITATION 

SFA Procurement Officer/Contact: Nancy Seid 

Procurement Officer/Contact Phone Number: 623-376-2900 

Procurement Officer/Contact E-Mail Address: nseid@happyvalleyschool.org 
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OFFER AND AWARD 
Solicitation/RFP Number: 2025-001-HVS-NSLP Food Service Contact  

 
The Undersigned hereby offers and agrees to furnish the materials, service(s), or construction in compliance with all the terms, 

conditions, specifications, and amendments in the solicitation. 

 

 

                

Company Name       Name of Person Authorized to Sign Offer 

 

                

Street Address       Title of Authorized Person 

 

                

City           State                Zip Code                 Signature of Authorized Person             Date of Offer 

 

Telephone Number:       

 

Offeror’s Arizona Transaction (Sales) Privilege Tax License Number:      

 

Offeror’s Federal Employer Identification Number:     

 

Offeror’s Unique Entity Identifier Number:     

 

Acknowledgement of Amendment(s):  Amendment Number  Date 

(Offeror acknowledges receipt of amend-          

ment(s) to the Solicitation for Offers and          

related documents numbered and dated)          

 

ACCEPTANCE OF OFFER AND AWARD 
 

Solicitation/RFP Number: 2025-001-HVS-NSLP Food Service Contact  

 

Your Offer is hereby accepted as described in the Notice of Award.  You are now bound to perform based upon the solicitation and your 

Offer, as accepted by the SFA.  

 

This Contract shall henceforth be referred to as Contract Number 2025-001-HVS-NSLP Food Service Contact 

 

 

 

 

 

___________________________________    ___________________________________ 

Signature        Date 

 

 

___________________________________    ___________________________________ 

Printed Name       Title  

  

SFA Name: Happy Valley School 
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In accordance with federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, 

this institution is prohibited from discriminating on the basis of race, color, national origin, sex (including gender identi ty and 

sexual orientation), disability, age, or reprisal or retaliation for prior civil rights activity.  

Program information may be made available in languages other than English. Persons with disabilities who require 

alternative means of communication to obtain program information (e.g., Braille, large print, audiotape, American Sign 

Language), should contact the responsible state or local agency that administers the program or USDA’s TARGET Center at 

(202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877 -8339. 

To file a program discrimination complaint, a Complainant should complete a Form AD-3027, USDA Program Discrimination 

Complaint Form which can be obtained online at: https://www.usda.gov/sites/default/files/documents/USDA-OASCR%20P-

Complaint-Form-0508-0002-508-11-28-17Fax2Mail.pdf, from any USDA office, by calling (866) 632-9992, or by writing a 

letter addressed to USDA. The letter must contain the complainant’s name, address, telephone number, and a written  
description of the alleged discriminatory action in sufficient detail to inform the Assistant Secretary for Civil Rights (ASC R) 

about the nature and date of an alleged civil rights violation. The completed AD-3027 form or letter must be submitted to 

USDA by: 

 

1. mail: U.S. Department of Agriculture  

Office of the Assistant Secretary for Civil Rights  

1400 Independence Avenue, SW  

Washington, D.C. 20250-9410;  

2. fax: (202) 690-7442; or  

3. email: program.intake@usda.gov. 

 

This institution is an equal opportunity provider. 

Section Title Page 

Attachment 6.15 Confidential/Proprietary Form 51 

Attachment 6.16 IRS W-9 Form   52 

Attachment 6.17 Statement of No Bid 53 
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Section 1 

Scope of Work  
 

 

BACKGROUND 

Happy Valley School, hereby referred to as the School Food Authority (SFA), seeks to contract with a Caterer to prepare and 

deliver specified meals under the: National School Lunch Program (NSLP)  

 

 The SFA is a charter school with 2 sites and approximately 585 for HV and 600 for BB students in grades K-8 (HV), K-6 

(BB).  It serves approximately 125 for HV and 450 for BB meals daily and requires catering services for the upcoming school 

year.  The Caterer must follow the United States Department of Agriculture (USDA) regulations regarding contracting for the 

Child Nutrition Programs.   

 

This Request for Proposal (RFP) is intended to provide a basis for selection of a Caterer.  The selected Caterer shall be 

responsible for the delivery of meals INCLUSIVE of milk and shall bring meals that comply with the requirements of the 

programs listed in the Background Section of this Agreement.   

 The meals will be delivered in UNITIZED (HV) BULK (BB) form. The Caterer shall transport the meals to the site 

location(s) on the day(s) and times(s) listed in Exhibit H. The SFA WILL NOT need a server. 

  In submitting a proposal, the Caterer agrees that it shall perform the work described in their RFP Proposal and Agreement in 

full compliance with all applicable laws, rules, and regulations adopted or promulgated by any Federal or State regulatory 

body or governmental agency.  By reading and accepting this pre-qualification outline, the interested Caterer acknowledges 

that the SFA has no obligation to contract, unless, in its sole opinion, it is in its best interest to do so.  

 

  School Food Authority (SFA) Responsibilities: 

            A. The SFA will adhere to the following Code of Federal Regulations (CFR) in the oversight of the food service program. 

 (1)   The SFA shall adhere to the procurement standards specified in 7 CFR 210.21 when contracting with a Caterer.     

 [2 CFR 200.319] 

 

 (2)   The SFA shall ensure that the food service operation is in conformance with the SFA’s agreement under the 

program. 

  

 (3)  The SFA shall retain control of the nonprofit school food service account and overall financial responsibility for the 

food service operation, as well as the prices charged to the children for meals.  

  

   (4)  The SFA shall retain signature authority on the Food Program Permanent Service Agreement, Free and Reduced-

Price Policy statement, and claims. [7 CFR 210.21(b)]  

 

  (5)  The SFA shall retain control of the quality, extent, and general nature of the food service, including counting and 

claiming meals. [7 CFR 210.21(b)] 

  

  (6)  The SFA shall monitor all meals to ensure the meals are in conformance with program regulations. 

  

      (7)  The SFA shall maintain responsibility for the application process for all free and reduced-price meals and shall 

establish and notify parents and guardians of program criteria for eligible students. The SFA shall be responsible for 

verifying applications for free and reduced-price meals as required by USDA regulations. The SFA will ensure that no 

child is discriminated against on the basis of race, color, national origin, age, sex, or disability. Both the SFA and the 

Caterer shall be responsible for protecting the anonymity of students receiving free or reduced-price meals. [7 CFR 

245.6] 

  

  (8)  The SFA shall obtain written approval of requests for proposals (RFP) before their issuance. The SFA must 

incorporate all Arizona Department of Education (ADE) required changes to its solicitation documents before issuing 

those documents. 

 

  (9)  The SFA shall ensure that ADE has reviewed and approved the contract terms and that the SFA has incorporated all 

ADE required changes into the contract or amendment before any contract or amendment is executed. Any changes 

made by the SFA to the prototype contract must be approved in writing by ADE before the contract is executed. When 

requested, the SFA must submit all procurement documents by the due date set by ADE. 
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  (10)  Every school year, prior to February 1, the SFA with more than one school shall perform no less than one on-site 

review of the lunch counting and claiming system and the readily observable general areas of review as identified under 

7 CFR 210.18(h) in each school operating the National School Lunch Program (NSLP) and 50% of schools operating the 

School Breakfast Program (SBP) under its jurisdiction. In addition, schools operating Breakfast in the Classroom (BIC) 

are encouraged to observe as many classrooms as they deem necessary. While the annual requirement is to complete 

50% of the schools approved to participate in the SBP in the SFA’s jurisdiction, each school approved to participate in 

the SBP must be reviewed at least once every two years. If the review discloses problems with a school's meal counting 

or claiming procedures, the SFA shall ensure that the school implements corrective action; and, within forty-five (45) 

days of the review, conduct a follow-up on-site review to determine that the corrective action resolved the problem.  

Each on-site review shall ensure that the school's claim is based on the counting system authorized by the State agency 

under 7 CFR 210.7(c) and that the counting system, as implemented, yields the actual number of reimbursable free, 

reduced-price and paid lunches, respectively, served for each day of operation. [7 CFR 210.8(a)(1)] 

 

B.  The SFA will maintain a written code of conduct that prohibits real or apparent conflict of interest and disciplinary actions 

that are to be applied for violations of such standards. [2 CFR 200.318(c)(1)] 

 

C.  The SFA will maintain written procurement procedures that ensure full and open competition exists to the maximum extent 

possible. [2 CFR 200.319] 

 

D.  The SFA will conduct all procurement for the Child Nutrition Programs in accordance with 2 CFR 200.318-326. 

 

  METHOD OF APPROACH AND IMPLEMENTATION PLAN 

     1. Food Purchase Specifications. 

   A. The Caterer shall purchase all food and non-food at the lowest price possible consistent with maintaining quality standards 

           and service.  The Caterer shall be responsible for purchasing standards and specifications to bring about the best quality and 

           price for the SFA’s food service program.  Specifications shall cover items such a grade, purchase units, style, condition,  

           weight, ingredients, formulations, and delivery time. Official U.S. grade standards for all meal components are available 

           from: http://www.fns.usda.gov/fdd/specifications-us-grade-standards. The Caterer must submit a plan on how the caterer will 

           purchase food to keep costs low and quality high. 

 

 Beef USDA inspected Fresh fruits US Fancy 

Poultry USDA inspected Canned fruits US Fancy 

Variety meats High quality Canned vegetables  US Fancy 

Dairy products Grade A Frozen fruits High quality 

Eggs Fresh Grade A All other items High quality 

Fish Government Inspected   

 

   B. The Caterer must describe the methodology it will use to credit the market value of the USDA Foods Fresh 

    received on the invoice. The Caterer shall provide a sample invoice in the proposal that will meet all the information 

    listed in the Special Terms and Conditions that pertain to USDA requirements. 

 

       2. Buy American Provision. 

             A. The Caterer will purchase, to the maximum extent practicable, domestic commodities or products for Program meals in 

             accordance with 7 CFR 210.21(d) and 7 CFR 220.16(d).   

 

             B. A “domestic commodity or product” is defined as one that is either produced in the U.S. and its territories or is processed 

             in the U.S. and its territories substantially using agricultural commodities that are produced in the U.S. and its territories. 

             [7 CFR 210.21(d)] 

 

             C. The SFA and the Caterer shall purchase, to the maximum extent practicable, domestic agricultural commodities or  

             products substantially processed in the United States. “Substantially” means the final processed product contains over 51%  

             domestically grown agricultural commodities.   

 

             D. This provision applies to all food purchases paid from the nonprofit school food service account. 

 

             E. Exceptions to the Buy American provision should be used as a last resort; however, an alternative or exception may be 

             approved upon request.  

(1) Exceptions include: 

(a)The product is not produced or manufactured in the U.S. in sufficient and reasonable available quantities 

of a satisfactory quality, or 

http://www.fns.usda.gov/fdd/specifications-us-grade-standards
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(b)Competitive bids reveal the costs of a U.S. product are significantly higher than the non-domestic 

product. 

(2) To be considered for the alternative or exception, the request must be submitted in writing to a designated 

official of the SFA, a minimum of  7 days in advance of delivery. The request must include the: 

  (a)Alternative substitute(s) that are domestic and meet the required specifications: 

   (i)Price of the domestic food alternative substitute(s); and 

   (ii)Availability of the domestic alternative substitute(s) in relation to the quantity ordered. 

  (b)Reason for exception: limited/lack of availability or price (include price): 

   (i)Price of the domestic food product; and 

   (ii)Price of the non-domestic product that meets the required specification of the domestic product. 

(3) Buy American exceptions must be kept on file for review. 

 

    3. Meal Pattern and Menu Preparation/Approval. 

A.  The Caterer shall assure that each meal provided to the SFA under this Agreement meets the minimum requirements for 

reimbursable meals that meet nutrition standards stated in section 201 of the Healthy, Hunger-Free Kids Act of 2010 (Pub. L. 

111-296, HHFKA) amended Section 4(b) of the NSLA, 42 USC 1753(b). Refer to Exhibits A - E for meal pattern 

requirements. 

 
B.   The Caterer must follow the single Food-Based Menu Planning (FBMP) meal patterns as described in 7 CFR 210.10 for 

NSLP and 7 CFR 220.8 for SBP. The meal shall include the following components: fruits, vegetables, grains, meat/meat 

alternates, and fluid milk. If the SFA participates in SFSP, the Caterer shall meet the requirements of 7 CFR 225.  

 

C.  The Caterer shall ensure that At-Risk afterschool snacks meet the meal pattern requirements for snacks in  

7 CFR 226.20(b)(6) and/or 7 CFR 226.20(c)(4). At-Risk afterschool meals must meet the meal pattern requirements for 

meals in 7 CFR 226.20(b)(6) and/or 7 CFR 226.20(c)(1), (c)(2), or (c)(3), 7 CFR 210.10, or 7 CFR 220.8. 

 

D.  The Caterer shall provide reimbursable meals to meet the appropriate calorie and nutrient levels for the ages/grades of the 

children. 

 

E.   The Caterer shall plan and produce at least enough food to offer each child the minimum quantities under the meal 

pattern. 

 

F.   The Caterer must select a cooking method to produce healthy food which meets the standards of the Child Nutrition 

Program.  

 

G.  The Caterer shall provide the SFA, for approval, a proposed cycle menu for the designated operation period developed in 

accordance with the meal pattern requirements for the programs listed in the Background Section of this agreement.  The 

Caterer must adhere to the approved proposed cycle menu. Complete Attachment 6.3 for each program. 

 

H.  The Caterer shall provide successive cycle menus that offer the same level of quality, variety, and nutritional value as the 

cycle menu submitted with this proposal.   

 

I.  Any changes to the menu made after SFA approval must be agreed upon by the SFA and documented on the menu 

records. The SFA shall notify the Caterer in writing within 7 business days of receipt of the next period’s proposed cycle 

menu, of any changes, additions, or deletions. Menu items may be adjusted in writing by the mutual consent of both parties. 

 

J.  The Caterer shall adjust the menus at the request of the SFA whenever the SFA determines certain items to be 

unacceptable.  Such items can be determined to be unacceptable because of: 

 (1) A monotonous diet resulting from items served frequently or the similarity to other items,  

 (2) The nutritional needs of the students, 

 (3) Susceptibility to spoilage, or 

       (4) Excessive waste resulting from unpopularity of items with students. 

 

K. The SFA shall be responsible for informing the Caterer of its reasons for determining that a meal is unacceptable in 

writing within forty-eight (48) hours of when the meal is delivered to the site. 

 

L.  Such adjustments shall be made at the earliest convenience of both parties, but in no instance later than one week after 

request except that in the case of spoilage adjustment shall be made in such a manner that the children in attendance on the 

day spoilage is discovered shall receive acceptable meals meeting meal requirements. 
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M.  The SFA participates in the USDA Foods Fresh program, and it is the intent of the SFA that such items will be included 

in menus for the selected program(s) listed in the Background Section of this Agreement to the greatest extent possible.  

 

      4. Applying a Geographical Preference Option. 7 CFR 210.21(g)  N/A  
 

 

Section 2 

Special Terms and Conditions 

 
 1.  Definition of Terms.  

As used in this Solicitation and any resulting Contract, the terms listed below are defined as follows: 

 A. “ADE” means the Arizona Department of Education. 

 

            B. “ASCSP” means After School Care Snack Program. 

 

            C. “CACFP” means Child and Adult Care Food Program. 

 

            D. “Caterer” means a company that will provide offsite food preparation and the delivery of meals to the SFA. 

 

   E. “CFR” means Code of Federal Regulations. 

 

 F. “CN” means Child Nutrition. 

 

  G. “Contractor” means any person who has a contract with the SFA. 

 

   H. “FNS” means Food Nutrition Services. 

 

 I. “NSLP” means National School Lunch Program. 

 

 J. “Procurement Officer” means the person duly authorized by the SFA to enter into and administer Contracts, direct contract 

changes, and make written determinations with respect to this Contract. 

   

 K. “SBP” means School Breakfast Program. 

 

 L. “SFA” means School Food Authority. 

 

 M. “Solicitation” means the Request for Proposal (RFP). 

 

 N. “SFSP” means Summer Food Service Program. 

 

 O. “Sponsor” means the same as “Arizona Schools”, but also includes nonprofit ownership’s participating in the educational 

 system of the State, public, or nonprofit residential childcare institution (RCCI) which operates principally for the care of   

 children. 

  

 P. “USDA” means United States Department of Agriculture. 

 

Contract: 

2.  Contract Term.  

   A. The term of this Contract shall commence on the date the SFA signs the Offer and Award Form, signifying the SFA’s 

   acceptance of the Caterer’s proposal, but no earlier than July 1, 2025.  The contract will remain in effect for a term of up to 

   twelve (12) months, unless terminated, canceled, or extended as otherwise provided herein, but will run no later than  

   June 30, 2026.  

   

B.  The contract must be up to one (1) year with the option to have four (4) additional one-year extensions.  

 

C.  The total duration of this Contract, including the exercise of any options under this provision, shall not exceed five (5) years. 

 

     3.  Contract Termination.   

  A. The contract may be terminated for cause and for convenience by the SFA. [Appendix II to 2 CFR 200(B)] 
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B.  Either party may cancel for cause with thirty (30) days written notification. 

 

C. The SFA may cancel the contract under the Arizona Revised Statues 38-511 (Cancellation for conflict of interest 

www.azleg.state.az.us/ars/38/00511.htm) for a violation of that statute.  This notice complies with the requirements of that 

statute. 

 

4.  Subcontracting.  Caterer shall not subcontract any portion of this Contract. 

 

     Financial: 

5.  Availability of Funds.  Every payment obligation of the SFA under this Contract will be contingent upon the availability of 

funds appropriated or allocated for the payment of such obligation.  If funds are not allocated and available for the continuance of 

this contract, this contract may be terminated by the SFA at the end of the period for which funds are available.  No liability shall 

accrue to the SFA in the event this provision is exercised, and the SFA shall not be obligated or liable for any future payments or 

for any damages as a result of termination under this paragraph. 

 

6.  Invoicing/Payment.   

A.  No payment shall be made for meals that are spoiled or unwholesome at the time of service, do not meet specifications 

developed by the SFA for each food component specified in 7 CFR 210.10, or do not otherwise meet the requirements of this 

Agreement.   

 

B. No deduction in payment shall be made by the SFA unless the SFA notifies the Caterer in writing within forty-eight (48) 

hours of the meal service for which the deduction is to be made, specifying the number of meals for which a deduction is to be 

made and describing the reasons for the deduction.  

 

C.  The Caterer shall present to the SFA an invoice accompanied by reports no later than the 2nd day of each WEEK which 

itemizes the previous delivery (no more than thirty (30) days).   

 

D. The caterer agrees to forfeit payment for meals which are not ready within one (1) hour of the agreed upon delivery time, are 

spoiled or unwholesome at the time of delivery, or do not otherwise meet the meal requirements contained in this contract.  In 

cases of nonperformance or noncompliance on the part of the Caterer, the Caterer shall pay the SFA for any excess costs the 

SFA incurs by obtaining meals from another source. 

 
E.  The SFA shall pay the Caterer by the 20th day of each MONTH  the full amount as presented on the itemized invoice (no 

more than thirty (30) days).   

 

F.  The SFA shall notify the Caterer within forty-eight (48) hours of receipt of any discrepancy in the invoice.   

 

G. The SFA shall pay the Caterer for all meals delivered when due in accordance with the contract. If the SFA does not make a 

payment when due, no interest can be paid to the Caterer from the Child Nutrition Program.   

 

Neither ADE nor USDA shall assume any liability for payment of the difference between the number of meals prepared 

and delivered by the Caterer and the number of meals served by the SFA that are eligible for reimbursement.  In 

addition, neither ADE nor USDA shall be responsible for resolving issues of partial or non-payment per the terms of this 

contract. 

 

H. The Caterer must credit, at least monthly, for the value of all USDA Foods Fresh received for use in the school year 

(including both entitlement and bonus food) and including the value of donated foods contained in processed end products. 

Credit issued by the Caterer to the SFA for USDA Foods Fresh received shall be recorded on the monthly bill/invoice as a 

separate line item and shall be clearly identified and labeled, including the monthly and year-to-date totals.   

 

7.  Payroll Taxes and Costs.  The Caterer shall pay its employees directly and shall withhold and pay all applicable Federal and 

State employment taxes and payroll insurance with respect to its employees, including an applicable income, social security, 

Medicare and employment taxes, and workers compensation costs. 

 

8.  Pricing Adjustments.   

A.  Prices shall be firm for the term of the contract. Prices as stated must be complete for the services offered and shall include 

all associated costs. DO NOT include sales tax on any item in the proposal.    
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B. The SFA will retain control for the establishment of all prices, including price adjustments, for meals served under the 

nonprofit school food service account, e.g., pricing for reimbursable meals in compliance with Paid Lunch Equity and adult 

meals. 

  

C. The Procurement Officer may review a fully documented request for a price increase only after the Contract has been in effect 

for one (1) year.  Any requested increase(s) shall be based on a cost increase to the Caterer that was clearly unpredictable at the 

time of the Offer and is directly correlated to the price of the services contractually covered.  A price increase adjustment should 

be based on a measurable index such as the Consumer Price Index for All Urban Consumers and shall only be considered at the 

time of a Contract Extension (Renewal) and shall be a factor in the extension review process. 

 

D.  All written requests for price adjustments made by the caterer shall be initiated at least ninety (90) calendar days in advance 

of any desired price increase.  The ninety (90) calendar days advance notice is required to allow the Procurement Officer 

sufficient time to make a fair and equitable determination to any such request. The Procurement Officer shall determine whether 

the requested price increase or an alternate option is in the best interest of the SFA.   

 

     Program: 

9.  Administrative Review (AR).  The Caterer shall meet all Administrative Review (AR) requirements.  The Administrative 

Review (AR) is a comprehensive evaluation of school meals programs by the Arizona Department of Education (ADE) of SFAs 

participating in the NSLP and SBP and includes both Critical and General Areas of Review to assess compliance with regulations 

and policies applicable to these programs. The Caterer shall provide accurate Administrative Review (AR) information to the SFA 

and the ADE to ensure that the meal pattern is executed per the regulations. 

 

10.  Food Service.  The Caterer will not offer a la carte food service unless free, reduced, and full price reimbursable meals are 

offered to all eligible children. 

 

11.  HACCP.   

    A. The Caterer shall ensure compliance with a food safety management system that complies with the Hazard Analysis and 

Critical Control Point (HACCP) principles or meets the USDA guidance for developing a process approach to HACCP.  [Public 

Law 108-265] The Caterer will ensure compliance with site-specific written food safety plans based on HACCP. 

 

    B. The Caterer shall provide the SFA, upon request, evidence of daily worksheets that detail Hazard Analysis and 

    Critical Control Point (HACCP) compliance from receipt to delivery of the finished product. [7 CFR 210.13(c)] 

 

12.  Health Certification and Safety. 

 A.  The SFA will maintain applicable health certification and assure that all State and local regulations are being met by the 

Caterer. 

 

 B. The SFA must have two (2) Food Safety inspections completed every school year at the site(s) where meals are served. 

 

C.  The Caterer shall have State or local health certification for any facility outside the school in which it prepares meals, and the 

Caterer shall maintain this health certification for the duration of the contract. 

 

D. The Caterer must have two (2) Food Safety inspections completed at each location in which meals are prepared. The Caterer 

shall provide the SFA with copies of the current health inspections. The Caterer also agrees to notify the SFA of the results of 

any health inspection that is made during the duration of this agreement. 

    

 E.  The Caterer shall be responsible for maintaining the premises, equipment, and facilities in a condition satisfactory to the 

SFA.  The Caterer shall adhere to the standards of cleanliness and sanitary practices as required by the Health Department, the 

School Board standards, and USDA standards to ensure continual sanitation in all functions and matters related to the food 

service program. 

 

 F. The Caterer shall maintain, in the storage preparation and service of food, proper sanitation and health standards in 

conformance with all applicable State and local laws and regulations and comply with the food safety requirements.  

 [7 CFR 210.9(b)(14)]  

 

 G. The Caterer shall assure that all food is properly stored, prepared, packaged, and transported. In addition, any substance that 

the food contacts or which is used in conjunction with the food shall be so handled as to assure that it does not become 

contaminated. 

 

13.  Licenses.   

    A. The Caterer shall maintain, in current status, all Federal, State, and local licenses and permits required for the operation of 
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    the business conducted by the Caterer.   

 

    B. The Caterer must have a State or local “Permit to Operate” for any facility where it prepares meals. The Caterer shall 

    maintain a current “Permit to Operate” for the duration of the contract.  Include a copy of license (Permit to Operate) in 

    section one of the Offer. 

 

 

14.  Meal Accommodations.  

A.  The SFA is required, based on Federal law and USDA regulations, to make reasonable modifications to accommodate 

children with disabilities. Modifications would include providing special meals, at no extra charge, to children with a disability 

when the disability restricts the child’s diet. Modification requests shall be supported by a written statement from a State 

licensed healthcare professional. [SP 59-2016 and SP 26-2017] 

 

B.  The SFA and the Caterer shall work together to implement procedures for parents or guardians to request modifications to 

meal service for children with disabilities and to resolve grievances. [7 CFR 15b.25 and 7 CFR 15b.6(b)] 

 

15. Meal Charge Policy.  USDA Memo SP 23-2017. 

    A. The SFA is required to have in place a written and clearly communicated system to address meal charges. The policy, or 

    standard practice, must consist of a written document explaining how the SFA will handle situations where children eligible to 

    receive reduced or paid meals do not have money in their account or in hand to cover the cost of their meal at the time of 

    service. The policy or standard practice must be implemented throughout the SFA.  

  

B.  The SFA must ensure the policy is provided in writing to all households at the start of each school year and to households 

transferring to the school or district during the school year. The policy must also be provided to all SFA staff responsible for 

collecting payment for meals at the point of service, staff involved in notifying families of low or negative balances, and staff 

involved in enforcing any other aspects of the meal charge policy. 

 

      16.  Meal Delivery.   

         A. The Caterer’s meal delivery vehicle shall be adequately constructed so as to protect the food, foodservice    

         equipment, and utensils from contamination at all times during transportation.  The delivery vehicle interior surfaces shall be 

         clean at all times during transportation of meals.  

  (1)  During the transportation of meals, hot foods that are temperature controlled for safety, must be kept at a minimum 

             temperature of 135° F at all times.  

  (2)  During the transportation of meals, cold foods that are temperature controlled for safety, must be kept at or below 41° F 

             at all times and be transported in containers capable of maintaining temperatures at or below 41° F.  

   

          B. The Caterer must monitor and document temperatures of menu items prior to transport, upon arrival, and at the time of  

  serving.  A temperature log for each menu item served shall be completed daily and maintained.  The Caterer’s temperature log  

  must be made available to the SFA when requested.  

 

 17.  Meal Estimates.   

A. The SFA shall provide in writing, before the first day of operation, a reasonably accurate estimate of the number of meals to 

be delivered to the SFA each day. 

 

B. The Caterer shall allow the SFA to increase or decrease the number of meal orders, as needed.  

 

C.  The SFA shall notify the Caterer in writing of necessary increases or decreases in the number of meal orders within 72 hours 

of the scheduled delivery time.   

 

D.  Errors in meal order counts made by the SFA shall be the sole responsibility of the SFA.   

 

18.  Menu Records and Documentation. 

  A.  The Caterer shall maintain full and accurate records/production worksheets that document:  

  (1) The menus provided to the SFA during the term of the contract, 

  (2) A listing of all components of each meal, and  

  (3) An itemization of the quantities and portion sizes of each component used to prepare each meal.   

  

 B.  The Caterer shall provide the SFA with copies of all documentation.  

 

   C. The Caterer agrees to provide meal preparation documentation by using yield factors for each food item as listed in   

 the USDA Food Buying Guide when calculating and recording the quantity of food prepared for each meal.  The Caterer shall 



  

 Arizona Department of Education SNP Catering RFP Template 10.2024 - Page 12 of 50     

         also maintain and make available: 

  (1)  Recipes, Nutrition Facts labels, Product Specifications, and any necessary Child Nutrition (CN) labels or product   

  specification sheets related to the menus served, 

  (2)  Such cost records as invoices, receipts, or other documentation that exhibit the purchase, or otherwise availability to  

  the Caterer, of the meal components and quantities itemized in the meal production records, and 

  (3)  On a daily basis, an accurate count of the number of meals, by meal type, prepared for and delivered to the SFA.    

  Meal count documentation shall include the number of meals requested by the SFA in writing. 

 

  D. The SFA shall assure production records are being completed daily and kept on file. A   separate record must be kept for 

  breakfast and lunch. The SFA shall ensure the requirements of 7 CFR 210.10(a)(3) are included. 

 

19.   NSLP and SBP Nutrition Standards.  The Caterer shall provide meals that meet the Public Law 111-296, the Healthy, 

Hunger-Free Kids Act of 2010 (HHFKA). The Caterer must follow a Food-Based Menu Planning (FBMP) meal pattern as 

described in 7 CFR 210.10 for NSLP and 7 CFR 220.8 for SBP.  The meal shall include the following components: fruits, 

vegetables, grains, meat/meat alternates, and fluid milk. The Caterer shall meet grade level caloric, sodium, saturated fat, and trans-

fat requirements. 

 

20.  Program Compliance.   The SFA shall assure that the Caterer has a copy of 7 CFR 210.10, the Meal Pattern that is to be 

followed; the USDA Team Nutrition Menu Planner and Food Buying Guide; the Arizona Nutrition Standards pursuant to Arizona 

Revised Statute 15-242 effective July 1, 2006; the Competitive Food Standards (“Smart Snacks”); and all other technical assistance 

materials pertaining to the food service requirements of the programs listed in the Background Section of this Agreement. The SFA 

will, within twenty-four (24) hours of receipt from ADE Health and Nutrition, advise the Caterer of any changes in the food 

service requirements. 

 

21.  Program Regulations.  The Caterer shall be in conformance with the applicable portions of the SFA’s Permanent Food 

Service Agreement under the program. The Caterer will conduct program operations in accordance with 7 CFR Parts 210, 215, 

220, 225, and 250.  

 

 22.  Records.   

      A. These records are subject to inspection or audit by representatives of the SFA, State Agency, the US Department of 

          Agriculture, and the US General Accounting Office at any reasonable time and place. The Caterer shall maintain 

          such records, for a period of not less than five (5) years after the final day of the contract, or longer if required for audit 

          resolution (A.R.S 35-214). 

   

 B. If the SFA participates in a provision program, the records must be maintained for five (5) years past the end of the 

 provision cycle. 

 

    C. The Caterer shall provide accurate Procurement Review information to the SFA and ADE to ensure that the contract is being 

executed per the regulations.  

 

23.  SFA Representative Duties.   

     A. The SFA shall ensure that an SFA representative is available at each delivery site, at the specified time on each 

     specified delivery day to receive, inspect, and sign for the requested number of meals. This individual will verify the 

     temperature, quality, and quantity of each meal delivery. 

 

     B. The SFA shall assure the Caterer that the SFA representative will be trained and knowledgeable in the record keeping 

     and meal requirements of the programs listed in the Background Section of this agreement and with local health and safety 

     codes. 

 

24.  SFA Specific Responsibilities.   

    A. Cleaning: The SFA shall be responsible for cleaning the eating areas daily. 

 

    B. Contract Documents: The SFA will prepare all contract documents. 

 

     General Terms: 

25.  Affordable Care Act. The Caterer understands and agrees that it shall be solely responsible for compliance with the patient 

Protection and Affordable Care Act, Public Law 111-148 and the Health Care and Education Reconciliation Act, Public Law 111-

152 (collectively the Affordable Care Act “ACA”). The Caterer shall bear sole responsibility for providing health care benefits for 

its employees who provide services to the SFA as required by State or Federal law. 
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26.  Authority. The SFA is the responsible authority without recourse to USDA or ADE for the settlement and satisfaction of all 

contractual and administrative issues arising in any way from this Contract.  Such authority includes, but is not limited to, source 

evaluation, protests, disputes, claims, or other matters of a contractual nature. 

 

 

 

 

27.  Byrd Anti-Lobbying Amendment.  Pursuant to 31 USC 1352, the Caterer must submit a Certification Regarding Lobbying 

and Disclosure of Lobbying Activities which conforms in substance with the language provided in Appendix II to 2 CFR 200(I).  

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by Section 1352, Title 

31, and U.S. Code.  No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or cooperative 

Agreement to pay any person for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any of the following 

covered Federal actions. Pursuant to 31 USC 1352, the Caterer must disclose lobbying activities in connection with school 

nutrition programs.  If there are material changes after the initial filing, updated reports must be submitted on a quarterly basis. 

Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 

$100,000 for each such failure. This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into.  [Appendix II to 2 CFR 200(I)] A new certification is required for each renewal period - 

Complete Attachment 6.13 pages 1 and 3. 

 

28.  Certificate of Independent Price Determination.   

    A. The Caterer admits that all prices in this Offer have been arrived at independently, without consultation, communication or 

    agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other Offeror or with any 

    competitor certification regarding non-collusion. A new certification is required for each renewal period – Complete 

    Attachment 6.12. (Certificate of Independent Price Determination) 

 

    B. By submission of this offer, the Caterer certifies, and in the case of a joint Offer, each party thereto certifies as to its own 

    organization, that in connection with this procurement: 

     (1) Unless otherwise required by law, the prices which have been quoted in this Offer have not been knowingly disclosed by 

     the Offeror and will not knowingly be disclosed by the Offeror prior to opening in the case of an advertised procurement, or 

     prior to award in the case of a negotiated procurement, directly or indirectly to any other Offeror or to any competitor; and 

     (2) No attempt has been made or will be made by the Offeror to induce any person or firm to submit or not to submit, an 

     Offer for the purpose of restricting competition. 

 

29.  Civil Rights Compliance. The program applicant hereby agrees that it will comply with Title VI of the Civil Rights Act 

of 1964 (42 U.S.C. § 2000d et seq.), Title IX of the Education Amendments of 1972 (20 U.S.C. §  1681 et seq.), Section 504 

of the Rehabilitation Act of 1973 (29 U.S.C. § 794), the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.); all 

provisions required by the implementing regulations of the Department of Agriculture; Department of Justice Enforcement 

Guidelines, 28 CFR Part SO.3 and 42; and FNS directives and guidelines, to the effect that, no person shall, on the grounds 

of race, color, national origin, sex, age, or disability, be excluded from participation in, be denied benefits of, or otherwise be 

subject to discrimination under any program or activity for which the program applicant receives Federal financial assistance 

from FNS; and hereby gives assurance that it will immediately take measures necessary to effectuate this agreement.  

By accepting this assurance, the Program applicant agrees to compile data, maintain records, and submit reports as required, 

to permit effective enforcement of nondiscrimination laws and permit authorized USDA personnel during hours of program 

operation to review such records, books, and accounts as needed to ascertain compliance with the nondiscrimination laws.  If 

there are any violations of this assurance, the Department of Agriculture, FNS, shall have the right to seek judicial 

enforcement of this assurance.  This assurance is binding on the Program applicant, its successors, transferees, and assignees 

as long as it receives assistance or retains possession of any assistance from USDA.  The person or persons whose signatures 

appear below are authorized to sign this assurance on the behalf of the Program applicant. 

 

      30.    Participation in Boycott of Israel: Contractor warrants it is not engaged in a boycott of Israel as defined by           

 A.R. S §35-393.01. 

      31.    Participation in Forced Labor Ethnic Uyghurs Ban: Contractor warrants that it is in compliance with the A.R.S. §35-394. 

 

32.  Claim Liability.  

A.  The Caterer accepts liability caused by the Caterer’s negligence or for claims assessed as a result of Federal/State 

reviews/audits, corresponding with the Caterer’s period of liability.   
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B.  The SFA shall be responsible for ensuring the resolution of Program reviews and audit findings.  The Caterer shall fully 

cooperate with the SFA in resolving review and audit issues, and the Caterer shall indemnify the SFA for any fiscal action, 

claims, losses or damages, fault, fraud, required repayment or restoration of funds, including reasonable attorney’s fees incurred 

in defending or resolving such issues, that results from the Caterer’s intentional or negligent acts. 

 

C.  The Caterer accepts liability for any negligence on its part that results in any loss of, improper use of, or damage to USDA 

Foods Fresh.  In the event the SFA is assessed a fine or penalty, as the result of an unsatisfactory or failed food service audit, the 

Caterer shall be responsible for paying one hundred percent (100%) of the fine or penalty as a result of negligence on behalf of 

the Caterer.   

 

D.  The Caterer shall indemnify, defend, and hold the SFA harmless against any loss of damage (including attorney’s fees and 

costs of litigation) caused by the Caterer’s negligent act or omission, theft by the Caterer’s employees, or the negligent or 

intentional acts or omissions of the Caterer’s agents or employees.  The Caterer shall defend any suit against the SFA alleging 

personal injury or property damage arising out of the transportation of meals or other items to the Site(s) or out of the acts of the 

Caterer’s employees, and any suit alleging bodily injury, sickness, or disease arising out of the consumption of the meals 

delivered by the Caterer to the Food Service Site(s), and shall be liable for any damages agreed to by the parties or awarded as a 

result of such litigation. 

 

E.  The SFA shall promptly notify the Caterer in writing of any claims against the Caterer or the SFA and, in the event a suit is 

filed, shall promptly forward to the Caterer all papers in connection therewith.  The Caterer shall not incur any expense or make 

any settlement without the SFA’s consent.  However, if the Caterer refuses or neglects to defend any such suit, the SFA may 

defend, adjust, or settle any such claim, and the costs of such defense, adjustment, or settlement, including reasonable attorney’s 

fees, shall be charged to the Caterer. 

 

33.  Clean Air Act, Clean Water Act, and Environmental Protection Agency Regulation.  The Caterer will comply with all 

applicable standards, orders or requirements issued under Section 306 of the Clean Air Act, Section 508 of the Clean Water Act, 

Executive Order 11738, and Environmental Protection Agency regulations which prohibit the use, under nonexempt Federal 

contracts, grants or loans to facilities included on the EPA List of Violating Facilities.  The SFA will report all violations to ADE 

and to the USEPA Assistant Administrator for Enforcement. [Appendix II to 2 CFR 200(G)] 

 

34.  Contract Work Hours and Safety Standard Act.  The Caterer shall comply with Sections 103 and 107 of the Contract Work 

Hours and Safety Standards Act (40 U.S.C. 327–330) as supplemented by Department of Labor regulations (29 CFR Part 5).  

[Appendix II to 2 CFR 200(E)] 

 

35.  Copeland ‘Anti-Kickback” Act.  The Caterer shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as 

supplemented by Department of Labor regulations (29 CFR Part 3), if applicable.  [Appendix II to 2 CFR 200(D)] 

 

36.  Davis-Bacon Act.  The Caterer shall comply with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by 

Department of Labor regulations (29 CFR Part 5), if applicable. [Appendix II to 2 CFR 200(D)] 

 

37.  Debarment, Suspension, Ineligibility, and Voluntary Exclusion.  By signing the Offer & Award form, the Caterer shall 

certify that they have not been debarred, suspended, or otherwise excluded from or ineligible for participation in Federal assistance 

programs under executive order 12549 and 12689. [2 CFR 200.213 and Appendix II to 2 CFR 200(H)] The Caterer shall comply 

with regulations implementing Office of Management and Budget Guidance in Non-Procurement Debarment and Suspension 

codified at 2 CFR Part 180 and 2 CFR Part 417.  These regulations restrict transactions with certain parties that are debarred, 

suspended, or otherwise excluded from, or ineligible for, participation in Federal assistance programs or activities. Signing the 

Offer section without disclosing all pertinent information about a debarment or suspension shall result in rejection of the proposal 

or offer or cancellation of a contract. The SFA also may exercise any other remedy available by law.  

 

A.  Certification is required by the regulations implementing Executive Order 12549 and 12689, Debarment and Suspension, 

Section 3017.510, Participants Responsibilities.  The regulations were published as Part IV of the January 30, 1989, Federal 

Register (pages 4722-4733). 

 

B.  The prospective lower tier participant (Caterer) agrees, by signing the Offer and Award form, it shall not knowingly enter 

into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 

from participation in this covered transaction, unless authorized by the department or agency with which this transaction 

originated.  

 

38.  Energy Policy and Conservation Act.  The Caterer shall meet the mandatory standards and policies relating to energy 

efficiency which are contained in the State Energy Conservation Plan issued in compliance with the Energy Policy and 

Conservation Act. (42 U.S.C. 6201) [Appendix II to 2 CFR 200(H)] 
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39.  Equal Employment Opportunity. The Caterer shall comply with Executive Order 11246 of September 24, 1965, entitled 

“Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in 

Department of Labor regulations (41 CFR chapters 60). [Appendix II to 2 CFR 200(C)] 

 

 

 

40.  E-Verify Requirement.   

  A.  The Caterer warrants compliance with all Federal immigration laws and regulations relating to employees and warrants its 

compliance with A.R.S. 23-214, Subsection A. (That subsection reads: After December 31, 2007, every employer, after hiring an 

employee, shall verify the employment eligibility of the employee through the E-Verify program.) 

 

B.  A breach of a warranty regarding compliance with immigration laws and regulations shall be deemed a material breach of the 

contract and the Caterer may be subject to penalties up to and including termination of the Contract. 

 

C.  Failure to comply with an SFA audit process to randomly verify the employment records of the Caterer and subcontractors 

shall be deemed a material breach of the contract and the Caterer may be subject to penalties up to and including termination of 

the contract. 

  

D.  The SFA retains the legal right to inspect the papers of any employee who works on the contract to ensure that the Caterer or 

subcontractor is complying with A.R.S. §41-4401(A)(1). 

 

     41.  Federal Immigration and Nationality Act.   By submission of the Offer, the Offeror warrants that both it and all proposed 

 subcontractors are and shall remain in compliance with all Federal, State, and local immigration laws and regulations relating to 

 the immigration status of their employees.  The SFA may, at its sole discretion, require evidence of compliance during the 

 evaluation process.  Should the SFA request evidence of compliance, the Offeror shall have five (5) days from receipt of the 

 request to supply adequate information.  Failure to comply with this instruction or failure to supply requested information within 

 the time frame specified shall result in the Offer not being considered for contract award. 

 

42.  Inclusive Contracting. The SFA must take all necessary affirmative steps to assure that minority businesses, women’s    

business enterprises, and labor surplus area firms are used when possible. [2 CFR 200.321(a)] 

 

43.  Insurance Requirements.  Contractor shall procure and maintain, until all of their obligations have been discharged, 

including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to 

property, which may arise from, or in connection with, the performance of the work hereunder by the Contractor, his agents, 

representatives, employees, or subcontractors.  

 

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants 

contained in this Contract.  The SFA in no way warrants that the minimum limits contained herein are sufficient to protect the 

Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, its agents, 

representatives, employees, or subcontractors The Contractor is free to purchase additional insurance.   

 

A.  Minimum Scope and Limits of Insurance: The Contractor shall provide coverage with limits of liability not less than those 

stated below for Commercial General Liability, Business Automobile Liability, and Workers’ Compensation. 

(1)  Commercial General Liability – Occurrence Form 

Policy shall include bodily injury, property damage, personal injury, and broad form contractual liability. 

• General Aggregate $2,000,000 

• Products – Completed Operations Aggregate $1,000,000 

• Personal and Advertising Injury $1,000,000 

• Blanket Contractual Liability – Written and Oral $1,000,000 

• Fire Legal Liability $     50,000 

• Each Occurrence $1,000,000 

 (a)  The policy shall be endorsed to include the following additional insured language: “Happy Valley 

School and Burke Basic School”, its departments, agencies, boards, commissions, universities, and its 

officers, officials, agents, and employees shall be named as additional insureds with respect to liability 

arising out of the activities performed by or on behalf of the Contractor.” 

(b)  Policy shall contain a waiver of subrogation against the SFA, its departments, agencies, boards, 

commissions, universities, and its officers, officials, agents, and employees for losses arising from work 

performed by or on behalf of the contractor. 
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(2)  Business Automobile Liability 

 Policy shall include Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used 

in the performance of this contract. 

• Combined Single Limit (CSL)  $1,000,000 

(a)  The policy shall be endorsed to include the following additional insured language: “Happy Valley School 

and Burke Basic School”, its departments, agencies, boards, commissions, universities, and its officers, 

officials, agents, and employees shall be named as additional insureds with respect to liability arising out of 

the activities performed by or on behalf of the Contractor, involving automobiles owned, leased, hired, or 

borrowed by the Contractor.” 

(b)  Policy shall contain a waiver of subrogation against the SFA, as departments, agencies, boards, 

commissions, universities, and its officers, officials, agents, and employees for losses arising from work 

performed by or on behalf of the Contractor. 

 

(3)  Workers’ Compensation and Employers' Liability 

 The Caterer shall maintain a system of coverage for workers’ compensation in conformance with applicable 

State law covering all of its employees who may be employed in connection with food service provided to 

the SFA.  

Employers' Liability Statutory  

Each Accident $   500,000  

Disease – Each Employee $   500,000 

Disease – Policy Limit $1,000,000 

 

(a)  Policy shall contain a waiver of subrogation against the SFA, its departments, agencies, boards, 

commissions, universities, and its officers, officials, agents, and employees for losses arising from work 

performed by or on behalf of the Contractor. 

 (b)  This requirement shall not apply to: Separately, EACH contractor or subcontractor exempt under A.R.S.  

23-901, AND when such contractor or subcontractor executes the appropriate waiver (Sole 

Proprietor/Independent Contractor) form. 

 

B.  Additional Insurance Requirements:   The policies shall include, or be endorsed to include the following provisions: 

(1)  The SFA, its departments, agencies, boards, commissions, universities, and its officers, officials, agents, and 

employees wherever additional insured status is required such additional insured shall be covered to the full 

limits of liability purchased by the contractor, even if those limits of liability are in excess of those required by 

this contract. 

(2)  The Contractor's insurance coverage shall be primary insurance with respect to all other available sources.         

(3)  Coverage provided by the Contractor shall not be limited to the liability assumed under the indemnification 

provisions of this Contract. 

 

  C.  Notice of Cancellation:  Each insurance policy required by the insurance provisions of this Contract shall provide the 

  required coverage and shall not be suspended, voided, canceled, or reduced in coverage or in limits except after thirty (30) 

  days prior written notice has been given to the SFA.  Such notice shall be sent directly to the SFA office and shall be sent by   

  certified mail return receipt requested. 

 

  D.  Acceptability of Insurers:  Insurance is to be placed with duly licensed or approved non-admitted insurers in the State of  

  Arizona with an “A.M. Best” rating of not less than A- VII.  The SFA in no way warrants that the above-required minimum 

  insurer rating is sufficient to protect the Contractor from potential insurer insolvency. 

 

44.  Nonperformance Sanction.  If contractors violate or breach contract terms, the SFA can place administrative, contractual, or 

legal remedies sanctions and penalties as may be appropriate.  [Appendix II to 2 CFR 200(A)]   

 

45.  Rights to Inventions.   The Caterer shall comply with the requirements of 37 CFR Part 401, “Rights to Inventions made by 

Nonprofit organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any 

implementing regulations issued.  [Appendix II to 2 CFR 200(F)] 

 

46.  USDA Rights.  The Caterer acknowledges that the USDA has copyrights, Patent Rights in Data, and Reporting of Discoveries 

and Intervention.   

 

   Optional Programs: 
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47.  USDA Foods Fresh. SFAs that participate in the NSLP, SBP, and At-Risk Meals are eligible to receive USDA Foods Fresh.  

USDA gives the SFA an entitlement dollar amount each school year based on the number of meals served the previous school 

year.   

 

 A. The Caterer agrees to accept USDA Foods Fresh from the SFA. 

 

B. The SFA shall ensure that all USDA Foods Fresh received by the SFA and made available to the Caterer shall be used only 

for the benefit of the SFA’s food service operation. All USDA Foods Fresh received by the SFA and made available to the 

Caterer shall accrue only to the benefit of the SFA’s nonprofit school food service and are fully utilized therein.  

 

 C.  The SFA shall assure that the maximum amount of USDA Foods Fresh is received and utilized by the Caterer.                      

[7 CFR 210.9(b)(15)]   

 

 D. No USDA Foods Fresh will be used for special functions outside of the Child Nutrition Programs listed in the Background 

Section of this agreement. 

 

 E.  The SFA shall retain title to all USDA Foods Fresh and the Caterer will conduct all activities relating to USDA Foods Fresh 

for which it is responsible in accordance with 7 CFR Parts 250, 210, 220, 225, and 226, as applicable. 

 

 F.  USDA Foods will be delivered to the SFA’s site address.  The Caterer will pick up the USDA Foods at the SFA location 

unless approved for the Alternative Delivery Site Program (separate application necessary).  

 

 G. DoD Fresh will be delivered to the SFA’s site address. The Caterer shall pick up DoD Fresh only at the SFA location.  

  

 H. The Caterer shall credit the SFA for the value of all USDA Foods Fresh received for the use in the SFA’s meal service in the 

school year, including both entitlement and bonus foods, and including the value of donated foods contained in processed end 

products. 

  

 I. The Caterer shall subtract from the SFA’s monthly bill/invoice the market value of all USDA Foods Fresh received for use in 

the SFA’s food service as separate line items, including the monthly and year-to-date totals. 

 

 J.  The SFA shall ensure that the Caterer has credited it for the value of all USDA Foods Fresh received for use in SFA’s meal 

service in the school year, including both entitlement and bonus foods, and including the value of donated foods contained in 

processed end products. 

 

 K.  The SFA shall ensure that, in crediting it for the value of USDA Foods Fresh, the Caterer uses the donated food values 

determined by ADE, in accordance with 7 CFR 250.58(e). 

 

 L.  The SFA shall maintain responsibility for procuring processing agreements, private storage facilities, or any other aspect of 

financial management relating to USDA Foods Fresh. 

 

 M. The Caterer will be responsible for the following activities relating to USDA Foods. The Caterer assures that such activities 

will be performed in accordance with the applicable requirements in 7 CFR Part 250. 

  (1) Preparing and serving meals, 

  (2) Storage and inventory management of donated foods, 

 (3) Ordering and selection of USDA Foods in coordination with the SFA, and in accordance with 7 CFR 250.58(a). 

 

N. The SFA chooses to authorize secondary users to receive access to the myFoods system according to the following 

guidelines:  

 (1) The additional users are secondary to the management of entitlement dollars and food ordered through the system, 

 (2) Any transfers of entitlement must have the primary and secondary users included in the request submitted, 

 (3) The management of USDA Foods and the myFoods ordering system is the ultimate responsibility of the SFA, and 

 (4) The SFA must monitor myFoods monthly to ensure that foods are ordered and used correctly. 

 

 O.  The Caterer shall accept liability for any negligence on its part that results in any loss of, improper use of, or damage to 

USDA Foods Fresh.   

 

 P.   The Caterer is prohibited from cashing out USDA Foods Fresh and providing a credit to the SFA for donated foods. [7 CFR 

250.13]  
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 Q. The Caterer shall comply with 7 CFR part 250 concerning storage and inventory management of USDA Foods Fresh.  The 

Caterer shall maintain accurate and complete records with respect to the receipt, use/disposition, storage, and inventory of 

USDA Foods Fresh.   

 

 R.  The Caterer shall allow the SFA and/or any State or Federal representative or auditor, including the Auditor General and 

USDA, or their duly authorized representatives, to perform onsite reviews of the Caterer’s food service operation, including the 

review of records, to ensure compliance with requirements for the management and use of USDA Foods Fresh. [7 CFR 

250.53(a)(10)]   

 

 S.  The Caterer shall maintain records to document its compliance with requirements relating to USDA Foods Fresh in 

accordance with 7 CFR 250.54(b).   

 

T.  The Caterer acknowledges that renewal of this Contract is contingent upon the fulfillment of all contract provisions herein 

relating to USDA Foods Fresh. [7 CFR 250.53(a)(12)] 

 

U. USDA Foods delivery fees must be paid in accordance with the terms and conditions set forth in the Agreement between the 

SFA and AZ contracted warehouse for USDA Foods in Schools program. 

 
48.  Summer Food Program  N/A  

 
 

 

49.  Child and Adult Care Food Program (CACFP) Only. N/A  

 

 

 

Section 3 

Uniform Terms and Conditions 

 
1.  Definition of Terms. 

As used in this Solicitation and any resulting Contract, the terms listed below are defined as follows: 

 A. “Attachment” means any item the Solicitation requires an Offeror to submit as part of the Offer. 

 

B. “Contract” means the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the 

Uniform and Special Terms and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and 

Final Offers; and any Solicitation Amendments (Addenda) or Contract Amendments; and any terms applied by law. 

 

C. “Contract Amendment” means a written document signed by the Procurement Officer that is issued for the purpose of making 

changes in the Contract. 

 

D. “Contractor” means any person who has a Contract with the SFA. 

 

E. “Days” means calendar days unless otherwise specified. 

 

F. “Exhibit” means any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation. 

 

G. “Gratuity” means a payment, loan, subscription, advance, deposit of money, services, or anything of more than nominal value 

present or promised, unless consideration of substantially equal or greater value is received. 

 

H. “Offer” means bid or proposal. 

 

I. “Offeror” means a vendor who responds to the Solicitation. 

 

J. “Procurement Officer” means the person, or their designee, duly authorized to enter into and administer Contracts and make 

written determinations with respect to the Contract. 

 

K. “SFA” means School Food Authority. 

 

L. “Solicitation” means a Request for Proposal (RFP). 
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M. “Solicitation Amendment (or Addendum)” means a written document that is authorized by the Procurement Officer and 

issued for the purpose of making changes to the Solicitation. 

 

N. “Subcontract” means any Contract, express or implied, between the Contractor and another party or between a Subcontractor 

and another party delegating or assigning, in whole or in part, the making or furnishings of any material or any service required 

for the performance of the Contract. 

 

2.  Advice of Counsel.  Each party acknowledges that, in executing this contract, such party has had the opportunity to seek the 

advice of independent legal counsel and has read and understood all the terms and provisions of this contract. Arizona Department 

of Education (ADE) is not a party to any contractual relationship between the SFA and the Caterer. ADE is not obligated, liable, or 

responsible for any action or inaction taken by the SFA or the Caterer based on this contract. ADE’s review of the contract is 

limited to assuring compliance with Federal and State procurement requirements. ADE does not review or judge the fairness, 

advisability, efficiency, or fiscal implications of this contract. 

 

3.  Clarifications.  Clarification means communication with Offeror for the sole purpose of eliminating minor irregularities, 

informalities, or apparent clerical mistakes in the Offer. It is achieved by explanation or substantiation, either in a written response 

to an inquiry from the SFA or as initiated by Offeror. Clarification does not give Offeror an opportunity to revise or modify its 

Offer, except to the extent that correction of apparent clerical mistakes results in a revision. 

 

4.  Confidential/Proprietary Information.   

        A. Confidential information request. If the Caterer believes that its Offer contains trade secrets or proprietary information that 

        should be withheld from public inspection, a statement advising the SFA of this fact shall accompany the Offer on Attachment 

        6.15. The SFA shall review the statements on Attachment 6.15 and shall determine in writing whether the information shall be 

        withheld. If the SFA determines to disclose the information, the SFA shall inform Offeror in writing of such determination. 

        Complete Attachment 6.15. (Confidential/Proprietary Form) 

 

   B. Pricing. The SFA will not consider pricing to be confidential or proprietary. 

 

C. Public record. All Offers submitted in response to this solicitation shall become the property of the SFA. They will become a                     

matter of public record available for review, subsequent to award notification, under the supervision of the Purchasing Official by 

appointment. 

 

5.  Contract Administration and Operation. 

A.  Records: Under A.R.S. 35-214 and 35-215, the Contractor shall retain and shall contractually require each Subcontractor 

 to retain all data and other records (“records”) relating to the acquisition and performance of the Contract for a period of five (5) 

 years after the completion of the Contract. All records shall be subject to inspection and audit at reasonable times. Upon 

 request, the Contractor shall produce a legible copy of any or all such records. 

 

B.  Non-Discrimination: The Contractor shall comply with State Executive Order No. 99-4, 2000-4 and all other applicable 

Federal and State laws, rules and regulations, including the Americans with Disabilities Act. The Contractor shall not 

discriminate in either the provision of services, or in employment, against any person because of sex, race, disability, marital or 

family status, national origin, veteran’s status, sexual preference, or religion.  The Caterer agrees to comply with all applicable 

Federal and State laws, rules, regulations, and executive orders relating to non-discrimination, affirmative action, and equal 

employment opportunity. 

 

C.  Audit: Pursuant to A.R.S §35-24, at any time during the term of this Contract and five (5) years thereafter, the Contractor’s 

or any Subcontractor’s books and records shall be subject to audit by the SFA and, where applicable, the Federal Government, 

the extent that the books and records relate to the performance of the Contract or Subcontract. 

 

D.  Inspection and Testing: The Contractor agrees to permit access to its facilities, Subcontractor facilities, and the Contractor’s 

processes for producing the materials, at reasonable time for inspection of the materials and services covered under this Contract. 

The SFA shall also have the right to test at its own cost the materials to be supplied under this Contract.  Neither inspection at 

the contractor’s facilities nor testing shall constitute final acceptance of the materials. If the SFA determines non-compliance of 

the materials, the Contractor shall be responsible for the payment of all costs incurred by the SFA for testing and inspection. 

 

E.  Notices: Notices to the Contractor required by this Contract shall be made by the SFA to the person indicated on the Offer 

and Award form submitted by the Contractor unless otherwise stated in the Contract.  Notices to the SFA required by the 

Contract shall be made by the Contractor to the Solicitation Contact Person indicated on the Solicitation cover sheet, unless 

otherwise stated in the Contract.  An authorized Procurement Officer and an authorized Contractor representative may change 

their respective person to whom notices shall be given by written notice. An Amendment to the Contract shall not be necessary. 
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F.  Advertising and Promotion of Contract: The Contractor shall not advertise or publish information for commercial benefit 

concerning this Contract without the prior written approval of the Procurement Officer. 

 

G.  Property of the SFA: Any materials, including reports, computer programs, and other deliverables, created under this 

Contract are the sole property of the SFA.  The Contractor is not entitled to a patent or copyright on those materials and may not 

transfer the patent or copyright to anyone else. The Contractor shall not use or release these materials without the prior written 

consent of the SFA. 

 

6.  Contract Changes. 

A.  Amendments: This Contract is issued under the authority of the Procurement Officer who signed this Contract. The Contract 

may be modified only through a Contract Amendment within the scope of the Contract signed by the Procurement Officer. 

Changes to the Contract, including the addition of work or materials, the revision of payment terms, or the substitution of work 

or materials, directed by an unauthorized employee or made unilaterally by the Contractor are violations of the Contract and of 

applicable law. Such changes, including unauthorized written Contract Amendments, shall be void and without effect, and the 

Contractor shall not be entitled to any claim and this Contract based on those changes.  

 (1) The parties cannot alter any provision in this Agreement that is required by any law, rule or regulation.  The parties 

cannot otherwise amend or alter this Agreement, except as to minor, non-substantive provisions or issues that do not 

materially affect the scope of work or the cost of the Agreement.  The parties must mutually agree, in a written document 

signed by both parties and attached to this Agreement, amend, add, or delete an Article or Appendix.  Any amendment to this 

Agreement shall become effective at the time specified in the amendment and after ADE approves it. 

 

B.  Subcontracts: The Contractor shall not subcontract any portion of this Agreement. 

 

C.  Assignment and Delegation: The Contractor shall not assign any right nor delegate any duty under this Contract without the 

prior written approval of the Procurement Officer. The Procurement Officer shall not unreasonably withhold approval. 

 

7.  Contract Claims.  All Contract claims and controversies under this Contract shall be resolved according to A.R.S. §15-213 

 and rules adopted there under. 

 

8.  Contract Interpretation. 

A.  Arizona Law: The law of Arizona applies to this contract including, where applicable, the Uniform Commercial Code as 

adopted by the SFA and the Arizona School District Procurement Code, Arizona Revised Statutes (A.R.S.) 15-213, and its 

implementing rules, Arizona Administrative Code (A.A.C.) Title 7, Chapter 2, Articles 10 and 11. 

 

B.  Implied Contract Terms: Each Provision of law and any terms required by law to be in this Contract are a part of this contract 

as if fully stated in it. 

 

C.  Contract Order of Precedence: In the event of a conflict in the provisions of the Contract, the following shall prevail in the 

order set forth below: 

    (1)  Renewals and Amendments 

(2)  Special Terms and Conditions 

(3)  Uniform Terms and Conditions 

(4)  Statement of Scope of Work 

(5)  Specifications 

(6)  Attachments 

(7)  Exhibits 

(8)  Special Instructions to Offeror 

(9)  Uniform Instructions to Offeror 

 

D.  Relationship of Parties: The Contractor under this Contract is an independent Contractor. Neither party to this Contract shall 

be deemed to be the employee agent of the other party to the Contract. 

 

E.  Severability: The provisions of this Contract are severable. Any term or condition deemed illegal or invalid shall not affect 

any other term or condition of the Contract. 

 

F.  No Parole Evidence: This Contract is intended by the parties as a final and complete expression of their Contract. No course 

of prior dealings between the parties and no usage of the trade shall supplement or explain any terms used in this document. 
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G.  No Waiver: Either party’s failure to insist on strict performance of any term or condition of the Contract shall not be deemed 

waiver of that term or condition even if the party accepting or acquiescing in the nonconforming performance knows of the 

nature of the performance and fails to object to it. 

 

9.  Contract Termination. 

A.  Termination for Conflict of Interest: Per A.R.S. §38-511 the SFA may cancel this Contract within three (3) years after 

contract execution without penalty or further obligation if any person significantly involved in initiating, negotiating, securing, 

drafting, or creating the Contract on behalf of the SFA is, or becomes at any time while the contract or an extension the Contract 

is in effect, an employee of or a consultant to any other party to this contract with respect to the subject matter of the contract. 

The cancellation shall be effective when the contractor receives written notice of the cancellation unless the notice specifies a 

later time.  

 

B.  Termination for Gratuities: The SFA may, by written notice, terminate this Contract, in whole or in part, if the SFA 

determines that employment or gratuity was offered or made by the contractor or a representative of the contractor to any officer 

or employee of the SFA for the purpose of influencing the outcome of the procurement or securing the contract, an amendment 

to the contract, or favorable treatment concerning the contract, including the making of any determination or decision about 

Contract performance. The SFA, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in 

the amount of three (3) times the value of the gratuity offered by the Contractor. 

 

C.  Termination for Suspension or Debarment: The SFA may, by written notice to the contractor, immediately terminate this 

contract if the SFA determines that the contractor has been debarred, suspended, or otherwise lawfully prohibited from 

participating in any public procurement activity, including but not limited to, being disapproved as a Subcontractor of any public 

procurement unit or other governmental body. 

 

D.  Termination for Convenience: The SFA reserves the right to terminate the contract, in whole or in part at any time, when in 

the best interests of the SFA without penalty recourse. Upon receipt of the written notice, the contractor shall immediately stop 

all work, as directed in the notice, notify all Subcontractors of the effective date of the termination and minimize all further costs 

to the SFA. In the event of termination under this paragraph, all documents, data, and reports prepared by the Contractor under 

the contract shall become the property of and be delivered to the SFA. The contractor shall be entitled to receive just and 

equitable compensation for work in progress, work completed, and materials accepted before the effective date of the 

termination. The cost principles and procedures provided in A.A.C. R7-2-1125 shall apply. 

 

E.  Termination for Default: 

(1)  In addition to the rights reserved in the Uniform Terms and Conditions, the SFA reserves the right to terminate the 

contract in whole or in part due to the failure of the contractor to comply with any term or condition of the contract, to 

acquire and maintain all required insurance policies, bonds, licenses, and permits, or to make satisfactory progress in 

performing the contract. The Procurement Officer shall provide written notice of the termination and the reasons for it to the 

contractor. Circumstances could include: 

     (a) If the Caterer fails to make delivery of meals, other agreed upon items (i.e., eating utensils, supplies, storage 

     equipment), or to perform the services within the time specified herein. 

     (b) If the Caterer fails to perform any of the other provisions of this Agreement in accordance with its terms and does not 

     correct such failure within forty-eight (48) hours after requested to do so. 

(2)  Upon termination under this paragraph, all documents, data, and reports prepared by the contractor under the contract 

shall become the property of and be delivered to the SFA. 

(3)  The SFA may, upon termination of this contract, procure, on terms and in the manner that it deems appropriate, materials 

and services to replace those under this contract. The contractor shall be liable to the SFA for any excess costs incurred by the 

SFA re-procuring the materials or services. 

 

F. Continuation of Performance through Termination: The contractor shall continue to perform, in accordance with the 

requirements of the contract, up to the date of termination, as directed in the termination notice. 

 

10.  Contractor’s Employment Eligibility.   

    A.  By entering the contract, contractor warrants compliance with A.R.S. §41-4401, A.R.S. §23-214, the Federal Immigration 

    and Nationality Act (FINA), and all other Federal immigration laws and regulations.  

 

     B.  The SFA may request verification of compliance from any contractor or subcontractor performing work under this contract. 

     The SFA reserves the right to confirm compliance in accordance with applicable laws.  

 

     C.  Should the SFA suspect or find that the contractor or any of its subcontractors are not in compliance, the SFA may pursue 

     any and all remedies allowed by law, including, but not limited to suspension of work, termination of the contract for default, 

     and suspension and/or debarment of the contractor. All costs necessary to verify compliance are the responsibility of the 
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     contractor. 

 

11.  Costs and Payments. 

A.  Payments: Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net thirty (30) days.  Upon receipt and 

acceptance of goods or services, the contractor shall submit a complete and accurate invoice for payment from the SFA within 

thirty (30) days. If there is a Purchase Order, the number must be referenced on the invoice. 

 

B.  Delivery: Unless stated otherwise in the contract, all prices shall be F.O.B. (Free on Board) destination and shall include 

delivery and unloading at the destinations. 

 

C.  Applicable Taxes: 

    (1)  Payment of Taxes by the SFA.  The SFA will pay only the rate and/or amount of taxes identified in the Offer and in any   

  resulting contract. 

(2)  State and Local Transaction Privilege Taxes. The SFA is subject to all applicable State and local transaction privilege 

taxes.  Transaction privilege taxes apply to the sale and are the responsibility of the seller to remit.  Failure to collect taxes 

from the buyer does not relieve the seller from its obligation to remit taxes. 

(3)  Tax Indemnification. The Contractor and all Subcontractors shall pay all Federal, State, and local taxes applicable to its 

operation and any persons employed by the contractor.  Contractor shall, and require all Subcontractors to, hold the SFA 

harmless from any responsibility for taxes, damages, and interest, if applicable, contributions required under federal, and/or 

state and local laws and regulations and any other costs including transaction privilege taxes, unemployment compensation 

insurance, Social Security, and Workers’ Compensation. 

       (4)  IRS W-9. In order to receive payment under any resulting contract, contractor shall have a current I.R.S. W-9 Form on file 

       with the SFA. Complete Attachment 6.16. (W-9 Form) 

 

D.  Availability of Funds for the Next Fiscal Year: Funds may not presently be available for performance under this contract 

beyond the current fiscal year. No legal liability on the part of the SFA for any payment may arise under this Contract beyond 

the current fiscal year until funds are made available for performance of the contract. The SFA shall make reasonable efforts to 

secure such funds. 

 

12.  Fingerprint Checks.   

     A.  In accordance with A.R.S §15-512(H), a contractor, subcontractor, or vendor or any employee of a contractor, subcontractor  

     or vendor who is contracted to provide services on a regular basis at an individual school may be required to obtain a valid  

     fingerprint clearance card pursuant to Title 41, Chapter 12, Article 3.1. An exception to this requirement may be made as  

     authorized in Governing Board policy.  

  

     B.  Contractor, subcontractors, vendors, and their employees shall not provide services on SFA properties until 

     authorized by the SFA.   

 

     C.  Contractor shall comply with the Governing Board’s fingerprinting policies of the SFA. 

 

13.  Gift Policy.  The SFA will not accept gifts, gratuities, or advertising products from vendors. The SFA has adopted a zero- 

tolerance policy concerning vendor gifts. The SFA may request product samples from vendors for official evaluation with disposal 

 of those said samples at the discretion of the Procurement Officer. 

 

14.  Inclusive Offeror.  Offerors are encouraged to make every effort to utilize subcontractors that are small, women-owned, 

 and/or minority-owned business enterprises. Offerors who are committing a portion of their work to such subcontractors shall 

 do so by identifying the type of service and work to be performed by providing detail concerning your organization's utilization 

 of small, women-owned, and/or minority business enterprises. Emphasis should be placed on specific areas that are 

 subcontracted and percentage of contract utilization and how this effort will be administered and managed, including reporting 

 requirements.  

 

15.  Integrity of Offer.  By signing this Offer, the Offeror affirms that the Offeror has not given, nor intends to give any time 

hereafter any economic opportunity, future employment, gift, loan gratuity, special discount, trip favor, or service to any employee 

of the SFA in connection with the submitted Offer.  Failure to sign the Offer, or signing it with a false statement, shall void the 

submitted offer or any resulting contract. 

 

16.  Israel Boycott Certification.  By signing this Offer, the Offeror affirms that the Offeror is not currently engaged in, and will 

not for the duration of this contract, engage in a boycott of Israel as defined by A.R.S. §35-393.01. 

 

17.  Offshore Performance.  Due to security and identity protection concerns, direct services under any subsequent contract shall 

be performed within the borders of the United States. Any services that are described in the specifications or scope of work that 
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directly serve the SFA or its clients and may involve access to secure or sensitive data or personal client data or development or 

modification of software for the SFA shall be performed within the borders of the United States. Unless specifically stated 

otherwise in the specifications, this definition does not apply to indirect or “overhead” services, redundant back-up services or 

services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors at all 

tiers. 

 

18.  Risk and Liability. 

A.  Risk of Loss: The contractor shall bear all loss of conforming material covered under this contract until received by 

authorized personnel at the location designated in the purchase order or Contract. Mere receipt does not constitute final 

acceptance. The risk of loss for nonconforming materials shall remain with the Contractor regardless of receipt. 

 

B.  General Indemnification: To the extent permitted by A.R.S. §41-621 and §35-154, the SFA shall be indemnified and held 

harmless by the contractor for its vicarious liability as result of entering into this Contract. Each party to this contract is 

responsible for its own negligence. 

(1) The Caterer shall indemnify, defend, and hold the SFA harmless against any loss of damage (including attorney’s fees    

and costs of litigation) caused by the Caterer’s negligent act or omission, theft by the Caterer’s employees, or the negligent or 

intentional acts or omissions of the Caterer’s agents or employees.  The Caterer shall defend any suit against the SFA 

alleging personal injury or property damage arising out of the transportation of meals or other items to the Site(s) or out of 

the acts of the Caterer’s employees, and any suit alleging bodily injury, sickness, or disease arising out of the consumption of 

the meals delivered by the Caterer to the Food Service Site(s), and shall be liable for any damages agreed to by the parties or 

awarded as a result of such litigation. 

(2) The SFA shall promptly notify the Caterer in writing of any claims against the Caterer or the SFA and, in the event a suit 

is filed, shall promptly forward to the Caterer all papers in connection therewith.  The Caterer shall not incur any expense or 

make any settlement without the SFA’s consent.  However, if the Caterer refuses or neglects to defend any such suit, the SFA 

may defend, adjust, or settle any such claim, and the costs of such defense, adjustment, or settlement, including reasonable 

attorney’s fees, shall be charged to the Caterer. 

 

 

C.  Indemnification - Patent and Copyright: To the extent permitted by A.R.S. §41-621 and §35-154, the contractor shall 

indemnify and hold harmless the SFA against any liability, including costs and expenses, for infringement of any patent, 

trademark, or copyright arising out of contract performance or use by the SFA of materials furnished or work performed under 

this contract. The SFA shall reasonably notify the contractor of any claim for which it may be liable under this paragraph. 

 

D.  Force Majeure: 

(1)  Except for payment of sums due, neither party shall be liable to the other nor deemed in default under this contract if and 

to the extent that such party’s performance of this contract is prevented by reason of force majeure. The term “force majeure” 

means an occurrence that is beyond the control of the party affected and occurs without its fault or negligence. Without 

limiting the foregoing, force majeure includes acts of God; acts of the public enemy; war; riots; strikes; mobilization; labor 

disputes; civil disorders; fire; flood; lockouts; injections-intervention-acts; or failures or refusals to act by government 

authority; and other similar occurrences beyond the control of the party declaring force majeure which such party is unable to 

prevent by exercising reasonable diligence. 

(2)  Force Majeure shall not include the following occurrences: 

(a)  Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or elsewhere, or an oversold   

condition of the market; or 

(b)  Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in accordance with this 

force majeure term and condition; or 

(c)  Inability of either the contractor or any subcontractor to acquire or maintain any required insurance, bonds, licenses, or 

permits. 

(3)  If either party is delayed at any time in the progress of the work by force majeure, the delayed party shall notify the other 

party in writing of such delay, as soon as is practicable and no later than the following working day, of the commencement 

thereof and shall specify the causes of such delay in such notice. Such notice shall be delivered or mailed certified-return 

receipt requested, and shall make a specific reference to this article, thereby invoking its provisions. The delayed party shall 

cause such delay to cease as soon as practicable and shall notify the other party in writing when it has done so. The time of 

completion shall be extended by Contract Amendment for a period of time equal to the time that results, or effects of such 

delay prevent the delayed party from performing in accordance with this contract. 

(4)  Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any claim 

for damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure. 

 

E.  Third Party Antitrust Violations: The contractor assigns to the SFA any claim for overcharges resulting from antitrust 

violation the extent that those violations concern materials of services supplied by third parties to the contractor toward 

fulfillment of this contract. 
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19.  SFA Contractual Remedies. Appendix II to 2 CFR 200(A) 

A.  Right to Assurance: If the SFA in good faith has reason to believe that the contractor does not intend to or is unable to 

perform or continue performing the contract, the Procurement Officer may demand in writing that the contractor give a written 

assurance of intent or ability to perform. Failure by the contractor to provide written assurance within the number of days 

specified in the demand may, at the SFA option, be the basis for terminating the contract under the Uniform General Terms and 

Conditions. 

 

B.  Stop Work Order: 

(1)  The SFA may, at any time, by written order to the contractor, require the contractor to stop all or any part, of the work 

called for by this contract for a period of up to ninety (90) days after the order is delivered to the contractor, and for any 

further period to which the parties may agree. The order shall be specifically identified as a stop work order issued under this 

clause. Upon receipt of the order, the contractor shall immediately comply with its terms and take all reasonable steps to 

minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. 

(2)  If a stop work order issued under this clause is canceled or the period of the order or any extension expires, the contractor 

shall resume work. The Procurement Officer shall make an equitable adjustment in the delivery schedule or contract price, or 

both, and the contract shall be amended in writing accordingly. 

 

C.  Non-exclusive Remedies: The rights and the remedies of the SFA under this contract are not exclusive. 

 

D.  Nonconforming Tender: Materials supplied under this contract shall fully comply with the contract. The delivery of materials 

or a portion of the materials in an installment that do not fully comply constitutes a breach of contract. On delivery of 

nonconforming materials, the SFA may terminate the contract for default under applicable termination clauses in the contract, 

exercise any of its remedies under the Uniform Commercial Code or pursue any other right or remedy available to it. 

 

E.  Right to Offset: The SFA shall be entitled to offset against any sums due the contractor, any expenses or costs incurred by the 

SFA, or damages assessed by the SFA concerning the contractor’s nonconforming performance or failure to perform the 

Contract, including expenses, costs and damages described in the Uniform General Terms and Conditions. 

 

20.  Terrorism Country Divestments.  Per A.R.S. §35-392, the SFA is prohibited from purchasing from a company that is in 

 violation of the Export Administration Act. 

 

21.  Warranties. 

A.  Liens: The contractor warrants that the materials supplied under this Contract are free of liens. 

 

B.  Quality: Unless otherwise modified elsewhere in these terms and conditions, the contractor warrants that for one year after 

acceptance by the SFA of the materials or services, they shall be: 

(1)  Of a quality to pass without objection in the trade under the contract description, 

(2)  Fit for the intended purposes for which the materials or services are used, 

(3)  Within the variations permitted by the contract and are of even kind, quantity, and quality within each unit and among all 

 units, 

(4)  Adequately contained, packaged, and marked as the contract may require, and 

(5)  Conform to the written promises or affirmations of fact made by the contractor. 

 

C.  Fitness: The contractor warrants that any material or service supplied to the SFA shall fully conform to all requirements of 

the Solicitation and all representations of the contractor and shall be fit for all purposes and uses required by the contract. 

 

D.  Inspection/Testing: The warranties set forth in subparagraphs A through C of this paragraph are not affected by inspection 

testing of or payment for the materials or services by the SFA. 

 

E.  Exclusions: Except as otherwise set forth in this contract, there are no express or implied warranties or merchant ability 

fitness. 

 

F.  Compliance with Applicable Laws: The materials and services supplied under this contract shall comply with all applicable 

Federal, State, and local laws, and the contract shall maintain all applicable licenses and permits. The law of the State of Arizona 

shall govern this Agreement. 

 

G.  Survival of Rights and Obligations after Contract Expiration or Termination: 

(1)  Contractor’s Representations and Warranties: All representations and warranties made by the contractor under this 

Contract shall survive the expiration of termination hereof. In addition, the parties hereto acknowledge that pursuant to A.R.S. 
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§12-510, except as provided in A.R.S. 12-529, the SFA is not subject to or barred by any limitations of actions prescribed in 

A.R.S. Title 12, Chapter 5. 

(2)  Purchase Orders: The contractor shall, in accordance with all terms and conditions of the contract, fully perform and shall 

be obligated to comply with all purchase orders received by the contractor prior to the expiration or termination hereof, unless 

otherwise directed in writing by the Procurement Offices, including, without limitation, all purchase orders received prior to 

but not fully performed and satisfied at the expiration or termination of this contract. 

 

 

 

Section 4 

Special Instructions to Offeror 

 
1. Definition of Terms.   

As used in this Solicitation and any resulting Contract, the terms listed below are defined as follows: 

A. “ADE” means the Arizona Department of Education. 

 

B. “Department” means the Arizona Department of Education. 

 

C. “Caterer” means the vendor who is providing meals. 

 

D. “SFA” means School Food Authority. 

 

E. “Offeror” means a caterer who responds to a Solicitation. 

 

E. “Solicitation” means a Request for Proposal (RFP). 

 

2.  Authorized Signature.  

A.  For any document that requires the Offeror’s signature, the signature provided must be that of the Owner, Partner, or 

Corporate Officer duly authorized to sign contractual Agreements.  Additionally, if requested by SFA, disclosure of ownership 

information shall be submitted. 

 (1)  Privately Owned:  The Owner must sign the contract. 

(2)  Partnership:  A Partner must sign the contract. 

(3)  Corporation:  A Corporate Officer must sign the contract. 

 

B.  If a person other than these specified individuals signs the contract, a Power of Attorney indicating the employee’s authority 

must accompany the contract.   

 

3.   Pre-Offer Conference.   N/A  

  

4.  Proposal Opening.  As this is a Request for Proposals, Offers shall be opened publicly at the time and place designated on the 

cover page of this document. The name of each offeror shall be read publicly and recorded.  Prices will not be read. Proposals will 

not be subject to public inspection until after contract award. 

 

  5.  Offer Format and Content.  

A.  One (1) clearly marked original and  3 copies of the Offer shall be submitted.  

 

B.  If the Offeror finds it necessary to take exception to any of the requirements specified in this Solicitation, such exceptions 

shall be clearly indicated on Attachment 6.14 of the proposal along with a complete explanation of why the exception was taken 

and what benefit accrues to the SFA thereby.  All substantive exceptions and supporting rationale shall be identified as such and 

consolidated on the attachment. 

 

B.  To facilitate evaluation, the Offer must be specific and complete to demonstrate the Offeror understands the requirements 

clearly and fully and can provide detailed information and relate experience concerning previous performance of similar 

services.  Statements that the Offeror understands, can or will comply with the Scope of Work, statements paraphrasing the 

Scope of Work or parts thereof, and phrases such as “standard procedures will be employed” or “well-known techniques will be 

used”, etc., will be considered unacceptable.  Offerors should note that data previously submitted shall not be relied upon nor 

incorporated in the Offer by reference. 

 

C.  Binding and Labeling:  Each copy of the Offer shall be presented in three ring binders or folders with the cover indicating the 

Solicitation/RFP number, the Offeror’s name and address, and copy number (i.e., Copy 2 of 4). 
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D.  Indexing:  The sections of each copy of the Offer shall be indexed to indicate the applicable parts and elements.  Orderliness 

of the Offer, readability, and similar factors should be considered in Offer preparation. 

 

F.  Required Information.  Attachments 6.1 through 6.18 shall be submitted concurrent with and as part of the Offer. 

 

E.  Format:  The mandatory information to be placed in each copy of the Offer is listed below.  Each copy shall furnish sections 

for information discussed in the Scope of Work.  Lack of these submissions may cause the Offer to be declared unacceptable. 

(1)  Section One of the Offer shall be titled Executive Summary.  This section shall provide a summary narrative and shall 

also include:  

      (a) a signed copy of the Offer and Award Form,  

      (b) a signed Certificate of Independent Price Determination (Attachment 6.12), and 

      (c) a copy of the license to operate. 

(2)  Section Two of the Offer shall be titled Pricing.  This section shall include the information described in the Pricing     

Section on Attachment 6.1. 
(3)  Section Three of the Offer shall be titled Method of Approach and Implementation Plan. This section shall provide a 

narrative on the methodology to be used to accomplish Scope of Work responsibilities to the extent possible for evaluation 

purposes.  The language of the narrative should be straightforward and limited to facts, solutions to problems, and proposed 

plans of action. This section shall specifically address or include: 

      (a)  Provide answers to the questions requested in Attachment 6.2, Purchasing and Supplier Information. 

(b)  Provide 21-day cycle menus that shall meet the USDA requirements. The information should be provided on 

Attachment 6.3.  

(c)  Provide answers to the questions requested in Attachment 6.4, Safety, HACCP, and Quality Control Measures. 

(d)  Provide answers to the questions requested in Attachment 6.18, Offeror’s Farm to School/Local Grown Purchasing 

Information. NA 

(4)  Section Four of the Offer shall be titled Experience, Expertise, and Reliability and shall provide information which 

reflects the Offeror's experience and reliability. This section shall specifically address or include: 

(a)  Provide the information requested in Attachment 6.5, Qualifications of Offeror.    

(b)  Provide the information requested in Attachment 6.6, Offeror’s References. 

(c)  Provide the information requested in Attachment 6.7, Offeror’s Discontinued or Terminated Services.    

(d)  Provide the information requested in Attachment 6.8, Offeror’s Catering Company Information. 

(e)  Provide the information requested in Attachment 6.9, Offeror’s Adherence to Federal Guidelines. 

(f)  Provide the information requested in Attachment 6.10, Offeror’s Approach to USDA Foods Fresh, along with a sample 

invoice.  

(g)  Provide the information requested in Attachment 6.11, Offeror’s Server information. NA 

              (5) Section Five of the Offer shall be titled Required Forms and shall include the following: 

 (a) Provide a signed copy of the Certification Regarding Lobbying, Attachment 6.13 (pages 1 & 3). 

 (b) Provide a signed copy of the Deviation and Exceptions Form, Attachment 6.14. 

 (c) Provide a signed copy of the Confidential/Proprietary Form, Attachment 6.15. 

 (d) Provide a signed copy of the IRS W-9 Form, Attachment 6.16. 

 

   6.  Evaluation and Selection.  Evaluation of Offers will be accomplished in four steps. 

A. Step One – Review. The SFA will conduct an initial review of the offer to determine basic responsiveness to the Solicitation 

and ensure the offer includes all required information. 

  

B.  Step Two – Evaluation.  

 (1) The SFA will evaluate the offer to assess the Offeror’s capability to deliver the required services in accordance with the 

 terms and conditions set forth in the Solicitation and requirements of the Scope of Work using the ADE RFP Evaluation 

 Rubric. 

 (2) Oral Presentation Option  N/A    

 

C.  Step Three – Discussions. The SFA will hold optional discussions with Offerors concerning their offers.  This step includes 

requests for Final Proposal Revisions and Best and Final Offers from Offerors still considered susceptible of winning contract 

award(s). 

 (1) In the event the Procurement Officer determines discussions are required, discussions on the areas, items, and factors 

     specified in this Solicitation will be held with all Offerors determined to be in the competitive range. 

     (2) The Offeror is permitted to make revisions during negotiations.  Offerors should be aware that a complete understanding 

     as to pricing, technical, and all other terms and conditions of the proposed contract must exist between the Offeror and the 

     SFA at the conclusion of negotiations.   

     (3) Discussions will be concluded when a mutual understanding has been reached with each Offeror remaining in the 
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     competitive range.  This mutual understanding will become the basis for the Offeror’s Final Proposal Revision (Best and  

  Final Offer). 

     (4) The Final Proposal Revision (Best and Final Offer) must be returned, signed, and dated by the Offeror within the time and 

     date specified to be eligible for award. 

 

D.  Step Four – Award.  The Contract award(s) will be made to the responsible Offeror(s) whose offer is determined to be the 

most advantageous to the SFA, based on the following criteria (in bold print below), which are listed in order of importance. 

  (1)  Pricing: Demonstrated capability to meet the needs of the SFA food operations using the best cost-effective method. 

 Also, the Offeror must meet the pricing information as described in the Pricing Section. (Weight – 37%) 

 (2)  Method of Approach and Implementation Plan: Demonstrated capability to meet the needs of the SFA food operation 

 service as described in the Method of Approach and Implementation Plan section of the Scope of Work. This shall include  

 information on how Offeror plans on conducting business in the SFA. (Weight – 35%) 

 (3)  Experience, Expertise, and Reliability: Demonstrated experience in operating a food service operation in an SFA.  This  

 can be Arizona experience, or another food service program, and may include evaluation of references submitted. (Weight –  

 28%) 

 

7.  Award of Contract.  Award of a contract will be made to the most responsible Offeror whose proposal is determined to be the 

most advantageous to the SFA, with price and other factors considered (price being the most important factor), based on the 

evaluation criteria set forth in the Solicitation. [2 CFR 200.320(d)(4)] 

 

  

 

Section 5 

Uniform Instructions to Offeror 
   

1.   Definition of Terms.  

  As used in these instructions, the terms listed below are defined as follows:  

   A.  “Attachment” means any item the Solicitation requires an Offeror to submit as part of the Offer. 

 

B.  “Contract” means the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the 

Uniform and Special Terms and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best 

and Final Offers; any Solicitation Amendments (Addenda) or Contract Amendments; and any terms applied by law. 

 

C.  “Contract Amendment” means a written document signed by the Procurement Officer that is issued for the purpose of 

making changes to the contract. 

 

D “Contractor” means any person who has a contract with the SFA. 

 

E.  “Days” means calendar days unless otherwise specified. 

 

F.  “Exhibit” means any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the solicitation. 

 

G.  “Caterer” means vendor who is providing meals. 

 

H.   “Gratuity” means a payment, loan, subscription, advance, deposit of money, services, or anything of more than nominal 

value present or promised, unless consideration of substantially equal or greater value is received. 

 

I.  “Offer” means the bid or proposal. 

 

J.  “Offeror” means a vendor who responds to a Solicitation. 

 

K.   “Procurement Officer” means the person duly authorized to enter into and administer contracts and make written  

determinations with respect to the contract or his or her designee. 

 

L.   “Responsible Offeror” means the Offeror who has the capability to perform the contract requirements and the integrity 

and reliability to assure complete and good faith performance and who submits the lowest Proposal. 

 

M.   “Responsive Offeror” means the Offeror who submits a Proposal that conforms in all material respects to this Request 

for Proposal, Instruction to Offerors, and the Plans and Specifications which are incorporated herein by this reference. 
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N. “SFA” means School Food Authority. 

 

O. “Solicitation” means a Request for Proposal (RFP). 

 

P. “Solicitation Amendment (or Addendum)” means a written document that is authorized by the Procurement Officer and 

issued for the purpose of making changes to the Solicitation. 

 

Q. “Subcontract” means any contract, express or implied, between the Contractor and another other party or between a 

subcontractor and another party delegating or assigning, in whole or in part, the making or furnishings of any material or 

any service required for the performance of the contract. 

 

2.  Inquiries.  

A. Duty to Examine:  It is the responsibility of each Offeror to examine the entire Solicitation, seek clarification in writing, and 

check its Offer for accuracy before submitting. Lack of care in preparing an Offer shall not be grounds for withdrawing the Offer 

after the offer due date and time nor shall it give rise to any contract claim. 

 

B. Solicitation Contact Person: Any inquiry related to a Solicitation, including any requests for or inquiries regarding standards 

referenced in the Solicitation shall be directed solely to the Solicitation contact person. The Offeror shall not contact or direct 

inquiries concerning this Solicitation to any other employee unless the Solicitation specifically identifies a person other than the 

Solicitation contact person as a contact. 

 

C. Submission of Inquiries: The Procurement Officer or the person identified in the Solicitation as the contact for inquires may 

require that an inquiry be submitted in writing. Any inquiry related to a Solicitation shall refer to the appropriate Solicitation 

number, page, and paragraph. Do not place the solicitation number on the outside of the envelope containing the inquiry as it 

may then be identified as an Offer and not be opened until after the offer due date and time. 

 

D. Timeliness: Any inquiry shall be submitted, in writing, as soon as possible and at least seven (7) days before the offer due 

date and time. Failure to do so may result in the inquiry not being answered. 

 

E. No Right to Rely on Verbal Responses:  Any inquiry that results in changes to the Solicitation shall be answered solely 

through a written Solicitation Amendment or Addendum. An Offeror may not rely on verbal responses to its inquiries. 

 

F. Solicitation Amendments/Addenda: The Solicitation shall only be modified by a Solicitation Amendment or Addendum. 

Unless otherwise stated in the Solicitation, each Solicitation Amendment shall be acknowledged by the person signing the Offer. 

Failure to acknowledge a material Solicitation Amendment or to follow the instructions for acknowledgement of the Solicitation 

Amendment may result in rejection of the Offer. 

 

  G. Pre-Offer Conference. If a Pre-Offer Conference has been scheduled under this Solicitation, the date, time, and location must 

  appear on the Solicitation cover sheet or elsewhere in the Solicitation. An Offeror should raise any questions about the 

  Solicitation, the procurement process, or the operation at that time. An Offeror may not rely on any verbal responses to questions 

  at the conference. Material issues raised at the conference that result in changes to the Solicitation shall be answered solely 

  through a written Solicitation Amendment or Addendums.  

 

  H. Persons with Disabilities: Persons with a disability may request a reasonable accommodation, such as a sign language 

  interpreter, by contacting the appropriate Solicitation contact person.  Requests shall be made as early as possible to allow time 

  to arrange the accommodation. 

 

3.  Offer Preparation.  

A. Forms: An Offer shall be submitted either on the forms provided in this Solicitation or their substantial equivalent. Any 

substitute document for the forms provided in this Solicitation will be legible and contain the same information requested on the 

form. A facsimile, telegraphic, or mailgram offer shall be rejected. 

 

B. Typed or Ink/Corrections:  The Offer, and all other correspondence, must be typed or in ink. Erasures, interlineations, or 

other modifications in the Offer must be initialed in ink by the person signing the Offer. Modifications shall not be permitted 

after Offers have been opened except as otherwise provided under applicable law. 

 

C. Evidence of Intent to be Bound: The Offer and Award form within the Solicitation must be submitted with the Offer and 

must include a signature by a person authorized to sign the Offer. The signature shall signify the Offeror’s intent to be bound by 

the Offer and the terms of the Solicitation and that the information provided is true, accurate, and complete. Failure to submit 

verifiable evidence of intent to be bound, such as an original signature, may result in rejection of the Offer. 
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D. Exceptions to Terms and Conditions: All exceptions included with the Offer shall be submitted in a clearly identified separate 

section of the Offer (Attachment 6.14) in which the Offeror clearly identifies the specific paragraphs of the Solicitation where 

the exceptions occur. Any exceptions not included in such a section shall be without force and effect in any resulting contract 

unless such exception is specifically referenced by the Procurement Officer in a written statement. The Offeror’s preprinted or 

standard terms will not be considered as a part of any resulting contract.  All exceptions that are contained in the Offer may 

negatively affect the proposal evaluation based on the evaluation criteria as stated in the Solicitation or result in rejection of the 

Offer. 

 

E. Subcontracts: The caterer shall not subcontract any portion of this agreement. 

 

F. Cost of Offer Preparation: The SFA will not reimburse any Offeror the cost of responding to a Solicitation. 

 

  G.  Solicitation Amendments/Addenda: The Solicitation shall only be modified by a Solicitation Amendment or Addendum. 

  Unless otherwise stated in the Solicitation, each Solicitation Amendment or Addendum shall be signed with an original signature 

  by the person signing the Offer and shall be submitted no later than the offer due date and time. Failure to acknowledge a 

  material Solicitation Amendment or to follow the instructions for acknowledgement of the Solicitation Amendment may result 

  in rejection of the Offer. 

 

  H. Federal Excise Tax: School Districts/Public Entities are exempt from Federal Excise Tax on manufactured goods. Exemption 

  Certificates will be prepared upon request. 

 

  I. Provision of Tax Identification Numbers: Offerors are required to provide their Arizona Transaction Privilege Tax number 

  and/or Federal Tax Identification number, if applicable, in the space provided on the Offer and Award Form and provide the tax 

  rate and amount, if applicable, on the Price Sheet. 

   

  J. Identification of Taxes in Offer: School Districts/Public Entities are subject to all applicable state and local transaction 

  privilege taxes. If Arizona resident Offerors do not indicate taxes on a separate item in the Offer, the SFA will conclude that the 

  price(s) offered includes all applicable taxes. At all times, payment of taxes and the determination of applicable taxes and rates 

  are the sole responsibility of the Offeror. 

 

  K. Disclosure: If the Firm, business, or person submitting this Offer has been debarred, suspended, or otherwise lawfully 

  precluded from participating in any public procurement activity, including being disapproved as a subcontractor with any 

  Federal, State, or local government, or if any such preclusion from participation from any public procurement activity is 

  currently pending, the Offeror must fully explain the circumstances relating to the preclusion or proposed preclusion in the  

  Offer. The Offeror shall include a letter with its Offer setting forth the name and address of the governmental unit, the effective  

  date of this suspension or debarment, the duration of the suspension or debarment, and the relevant circumstances relating the  

  suspension or debarment. If suspension or debarment is currently pending, a detailed description of all relevant circumstances 

  including the details enumerated above must be provided. 

 

  L. Solicitation Order of Precedence: In the event of a conflict in the provisions of this Solicitation, and any subsequent contracts, 

  the following shall prevail in the order set forth below:  

    (1)  Renewals and Amendments 

(2)  Special Terms and Conditions 

(3)  Uniform Terms and Conditions 

(4)  Statement of Scope of Work 

(5)  Specifications 

(6)  Attachments 

(7)  Exhibits 

(8)  Special Instructions to Offeror; and 

(9)  Uniform Instructions to Offeror 

 

     M. Delivery: Unless stated otherwise in the Solicitation, all prices shall be F.O.B. Destination and shall include all delivery and 

     unloading at the destination(s). 

 

4.  Submission of Offer.  

A. Sealed Envelope or Package: Each Offer shall be submitted to the submittal location identified in this Solicitation, in a sealed 

envelope or package that identifies its contents as an Offer and the Solicitation number to which it responds. The appropriate 

Solicitation number shall be plainly marked on the outside of the envelope or package. 

 

B.  Offer Amendment or Withdrawal: An Offer may not be amended or withdrawn after the offer due date and time except as 

otherwise provided under applicable law. 
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  C.  Public Record: Under applicable law, all Offers submitted and opened are public records and must be retained by the SFA.   

Offers shall be open to public inspection after Contract award, except for such Offers deemed to be confidential by the SFA. If an 

Offeror believes that information in its Offer should remain confidential, it shall complete and submit Attachment 6.15 with the 

Offer detailing the confidential and proprietary information and the reasons the information should not be disclosed. The SFA and 

ADE shall make a determination on whether the information on Attachment 6.15 is confidential pursuant to the Procurement 

Code. 

 

 D.  Non-collusion, Employment, and Services. By signing the Offer and Award form, or another official contract form, the  

 Offeror certifies that: 

(1)  The prices have been arrived at independently, without consultation, communication or Agreement, for the purpose of 

restricting competition, as to any matter relating to such prices with any other Offeror or with any competitor; the prices 

which have been quoted have not been, nor will not be, disclosed directly or indirectly to any other Offeror or to any 

competitor; no attempt has been made or will be made to induce any person or firm to submit or not to submit, an Offer 

for the purpose of restricting competition.  It did not engage in collusion or other anti-competitive practices in connection 

with the preparation or submission of its Offer; and 

(2)  It does not discriminate against any employee, applicant for employment, or person to whom it provides services because 

of race, color, religion, sex, national origin, or disability, and that it complies with all applicable Federal, State, and local 

laws and executive orders regarding employment; and 

 

(3)  By submission of this offer, that neither it nor its principals is presently debarred, suspended, proposed for debarment, 

declared ineligible, voluntarily excluded from participation in this transaction by any Federal department or agency, or 

otherwise lawfully prohibited from participating in any public procurement activity, including but not limited to, being 

disapproved as a subcontractor of any public procurement unit or other governmental body; and 

(4)  By submission of this offer, that no Federal appropriated funds have been paid or will be paid by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding 

of a Federal contract, the making of a Federal grant, the making of a Federal loan, the entering into a Cooperative 

Agreement, and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or 

cooperative agreement. 

 

 5.  Additional Offer Information.  

A.  Unit Price Prevails: Where applicable, in the case of discrepancy between the unit price or rate and the extension of that   

unit price or rate, the unit price or rate shall govern. 

 

B. Taxes:  All applicable taxes in the Offer will be considered by the SFA when determining the lowest bid or evaluating 

proposals; except when a responsive Offeror which is otherwise reasonably susceptible for award is located outside of Arizona 

and is not subject to a transaction privilege or use tax of a political subdivision of this state. In that event, all applicable taxes, 

which are obligations of Offerors in state and out of state, shall be disregarded in the Contract Award. At all times, payment of 

taxes and the determination of applicable taxes and rates are the sole responsibility of the Contractor. 

 

   C.  Late Offers:  A submitted Offer received after the exact offer due date and exact time shall be rejected except under the 

   circumstances set forth in A.A.C R7-2-1044.  The time clock in the SFA’s office is the official time, without exception. 

 

D.  Disqualification: The Offer of an Offeror who is currently debarred, suspended, or otherwise lawfully prohibited from any 

public procurement activity may be rejected. 

 

    E.  Offer Acceptance Period. An Offeror submitting an Offer under this Solicitation shall hold its Offer open for ninety (90) 

    Days. If a Best and Final Offer is requested pursuant to a Request for Proposals, an Offeror shall hold its 

    Offer open for ninety (90) days from the Best and Final due date. 

 

F.  Payment: Payments shall comply with the requirements of A.R.S. 35.342, Net 30 days. Upon receipt and acceptance of 

goods or services, the contractor shall submit a complete, detailed, and accurate invoice, including all rebates, credits, and 

discounts for payment within thirty (30) days. 

 

G.  Waiver and Rejection Rights: Notwithstanding any other provision of the solicitation, the SFA reserves the right to: 

(1) Waive any minor informality, 

(2) Reject any and all offers or portions thereof, or 

(3) Cancel a solicitation. 

 

 6.  Award.  
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A.  Number or Types of Awards: Where applicable, the SFA, reserves the right to make multiple awards or to award a Contract 

by individual line items, by a group of line items, or to make an aggregate award, whichever is deemed most advantageous to 

the SFA. If the Procurement Officer determines that an aggregate award to one Offeror is not in the SFA’s interest, “all or 

none” Offers shall be rejected. 

 

B.  Contract Commencement: An Offer does not constitute a contract, nor does it confer any rights on the Offeror to the award 

of a contract. A contract is not created until the Offer is accepted in writing by the SFA with an authorized signature of the 

Offer and Award Form. A letter or other notice of award or of the intent to award shall not constitute acceptance of the Offer.  

 

C.  Effective Date: The effective date of this contract shall be the date that the Procurement Officer signs the Offer and Award 

Form or other official contract form unless another date is specifically stated in the contract. (No earlier than July 1, 2025) 

 

D.  Governing Board Approval: Final acceptance for the SFA will be contingent upon the approval of their Governing Board, if 

applicable.  

 

7.  Protests.  

A. Protests shall be filed, and shall be resolved, in accordance with the Arizona Administrative Code A.A.C. R7-2-1141 

through A.A.C R7-2-1153.   

 

B.A protest must be in writing and must be filed with Happy Valley School.   A protest of a solicitation must be received at 

the contract administrator before the offer due date.  A protest of a proposed award or of an award must be filed within ten 

(10) days after the protester knows or should have known the basis of the protest.  

 

C. A written request for an extension of the time limit for protest filing may be filed. The written request shall be filed with 

the Contract Administrator before the expiration of the time limit and shall set forth good cause as to the specific action or 

inaction of the SFA that resulted in the inability to be able to file the request within the ten (10) days. The Contract 

Administrator shall approve or deny the request in writing, state the reasons for the determination, and, if an extension is 

granted, set forth a new date for submission of the filing. 

 

D. A protest must include: 

 (1)  The name, address, and telephone number of the interested party; 

 (2)  The signature of the interested party or the interested party’s representative; 

 (3)  Identification of the solicitation or contract number; 

 (4)  A detailed statement of the legal and factual grounds of the protest including copies of relevant documents; 

 (5)  The form of relief requested; and 

 (6)  Any other information requested by the Contract Administrator. 

 

Section 6 

Attachments 
 

Attachment 6.1 – Fixed-Price Contract Pricing Summary 

Include in Section 2: Pricing 
 

  The Caterer will be paid at a fixed rate per meal.  Credits for USDA Foods Fresh received will be listed on the monthly 

invoice as separate line items.  

 

Fixed Fee Pricing Summary 
 

 

 

 

 

 

 

 

 

 

 

 

 

The Caterer Pricing for the Programs listed in the Scope of Work: 

 

 

Fixed Price Per Meal: 

NSLP Lunch   $ _________________ 
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Attachment 6.2 - Purchasing and Supplier Information 

Include in Section 3: Method of Approach and Implementation Plan 
 

  

1. Describe how you will keep costs low and quality high by purchasing all food and non-food items at the lowest price 

while maintaining quality (including the specification items such as grade, purchase units, style, condition, weight, 

ingredients, formulations, and delivery time) when preparing and serving a variety of wholesome and nutritious meals 

for the SFA’s students, faculty, staff, and employees. Give an example using a specific item purchased. 

2. List all the suppliers you will use during the term of the contract. 

3. Describe how you will meet the USDA “Buy American” provision.  (See Section 1, Scope of Work, Method of Approach 

and Implementation Plan #2 for details) 

              4.     Describe your understanding of the Buy American Provision Exceptions and how you will work with the SFA to stay in  

         compliance with the regulation. 

Attachment 6.3 - 21-Day Cycle Menus 

Include in Section 3: Method of Approach and Implementation Plan 
 

 
 

Lunch (NSLP) menus must follow the meal pattern requirements in 7 CFR 210.10. See Exhibit B 
 

 

 

Monday Tuesday Wednesday Thursday Friday 
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Attachment 6.4 – Safety, HACCP, and Quality Control Measures 
Include in Section 3: Method of Approach and Implementation Plan 

 

 
1. Describe how you will comply with the Hazard Analysis and Critical Control Point (HACCP) principles 

or meet the USDA guidance for developing a process approach to HACCP.  (Public Law 108-265)  

Refer to the ADE website: https://www.azed.gov/hns/nslp/foodsafety/. If using the ADE Food Safety Plan template,  

how have you customized it to meet the needs of a comparable SFA? 

 

2. Describe the “Quality Control” process you will perform when delivering meals to the SFA. 

 

3. Describe your delivery vehicle, including how hot foods are kept hot and cold foods are kept cold. 

 

4. Describe how you will monitor and document temperatures of menu items prior to transport, upon arrival,  

          and at the time of serving. 

 

5. Describe how you will ensure a temperature log for each menu item served will be completed daily and maintained. 

 

6. List any Safe food handling, ServSafe, or Food Handler’s certifications held by your staff. 

 

Please attach the following: 

 

              7. Attach a copy of your recent State or local “Permit to Operate” for the facility which you prepare the meals. 

 

              8. Attach a copy of your past two (2) food safety inspection reports. 

 

  9. Attach at least one sample of a standard operating procedure from your HACCP Plan. 

 

  10. Attach at least one sample of a standardized recipe. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.azed.gov/hns/nslp/foodsafety/
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Attachment 6.5 - Qualifications of Offeror 

Include in Section 4: Experience, Expertise, and Reliability 

 

 
Any interested caterer should be presently serving SFAs with comparable size sites or be able to effectively demonstrate sufficient 

experience and knowledge.  

 

List the following information regarding the current SFAs served by the caterer:  

 

SFA Name 
Size  

(# of students) 

Number of 

Serving Locations 

Current/Last 

Contract Start Date 

Last AR -  

Number of Meal 

Pattern Findings 

     

     

     

     

     

     

     

     

 

  

 

Attachment 6.6 - Offeror’s References 

Include in Section 4: Experience, Expertise, and Reliability 

 
List at least three (3) professional references where services provided are similar to those required under this Solicitation.  Verify the 

accuracy of the Points of Contact information before listing it here. 
 

1. SFA Name          __________________ 

  

Address                    

 

Point of Contact Name and Phone #         

 

Participating Programs          

 

Number of Students Served         

 

Length of Relationship          

 

Description of Services            

  

               

 

2. SFA Name          __________________ 

  

Address                    

 

Point of Contact Name and Phone #         
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Participating Programs          

 

Number of Students Served         

 

Length of Relationship          

 

Description of Services            

  

               

 

 

3. SFA Name          __________________ 

  

Address                    

 

Point of Contact Name and Phone #         

 

Participating Programs          

 

Number of Students Served         

 

Length of Relationship          

 

Description of Services            

  

               

 

 

Attachment 6.7 - Offeror’s Discontinued or Terminated Services 

Include in Section 4: Experience, Expertise, and Reliability 

 
List the SFAs where your services have been discontinued, terminated, or lost to re-bid in the past (5) years.  

 
 

1. SFA Name          __________________ 

  

Address                    

 

Point of Contact Name and Phone #         

 

Participating Programs          

 

Number of Students Served         

 

Length of Relationship          

 

Reason for Termination            

  

               

 

 
2. SFA Name          __________________ 

  

Address                    

 

Point of Contact Name and Phone #         

 

Participating Programs          
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Number of Students Served         

 

Length of Relationship          

 

Reason for Termination            

  

               

 
3. SFA Name          __________________ 

  

Address                    

 

Point of Contact Name and Phone #         

 

Participating Programs          

 

Number of Students Served         

 

Length of Relationship          

 

Reason for Termination            

  

              

 

 

 

 

 

Attachment 6.8 - Offeror’s Catering Company Information 

   Include in Section 4: Experience, Expertise, and Reliability 

 

 
1. Describe your catering company. Include the following information: 

a. Leadership background 

b. History and experience delivering Child Nutrition Programs 

c. Organizational structure 

 

2. Describe what services your company provides that are different from others. 

3. Describe your capabilities to serve the SFA. Do you have the staff and resources to provide effective service? 

4. Describe the training program in place for your kitchen and serving staff. 

5. Describe your catering facility. Include a description of how you maintain the premises, equipment, and storage in 

accordance with proper sanitation and health standards. 

6. Provide a statement that there is no conflict of interest associated with the award of this contract.  No one employed by 

the SFA is related to or has any other personal or professional relationship with the Caterer and/or his/her family.    

a. List the names, addresses and phone numbers of all members, owners, shareholders, or others with a financial 

interest in the Catering contract.  

 

7. Describe the process for requesting sack lunches and how much advance notice you require.  
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Attachment 6.9 - Offeror’s Adherence to Federal Guidelines 

Include in Section 4: Experience, Expertise, and Reliability 

 
 

1. Describe your understanding of the meal patterns. (Single Food-Based Menu Planning (FBMP) meal patterns as 

described in 7 CFR 210.10 for NSLP and 7 CFR 220.8 for SBP. 

2. Describe your experience with and results from Administrative Reviews. Give an example of a finding and the 

corrective action you provided to the SFA. 

3. Describe your level of understanding of the program regulations of 7 CFR Parts 210, 220, 225, and 250. 

4. Describe how you will work with the SFA to accommodate meal modifications for children with disabilities. 

5. Describe your level of understanding and comfort with using the Arizona Department of Education (ADE) 

website for program and menu planning resources. 

6. Describe your experience with completing production records and using food labels. 

7. Describe your process for maintaining full and accurate required program documentation. (See Section 2, Special Terms 

and Conditions #18, Menu Records and Documentation for details) 

 

 

 

 
 

Attachment 6.10 - Offeror’s Approach to USDA Foods Fresh 

Include in Section 4: Experience, Expertise, and Reliability 
 

Happy Valley School will be using USDA Foods Fresh in their Child Nutrition Program meals.  

 

 

1.  Describe how you will work with the SFA to order USDA Foods, including surplus, during the school 

year. 

 

 

2. Describe how you will work with the SFA in making USDA Foods Fresh selections for the Spring myFoods 

Catalog requisitions. 

 

 

3. Describe how USDA Foods Fresh will be incorporated into the SFA’s meals. 

 

 

4. Describe how you will properly pick up, transfer, and store USDA Foods Fresh. 
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5. Describe how you will credit the market value of the USDA Foods Fresh received on the invoice. 

 

 

6. Provide a sample invoice showing the monthly credit for USDA Foods Fresh received, including the   

     monthly and year-to-date totals. 

 

 

 

Attachment 6.11 - Offeror’s Server Information 

Include in Section 4: Experience, Expertise, and Reliability 
 N/A  

           

                                               Attachment 6.12 - Certificate of Independent Price Determination 

Include in Section 1: Executive Summary 

 
Both the School Food Authority and the Caterer (Offeror) shall execute this Certificate of Independent Price Determination. 

 

 

              

Name of Caterer       Name of School Food Authority 

 

(A) By submission of this Offer, the Offeror certifies and in the case of a joint Offer, each party thereto certifies as to its own 

organization, that in connection with this procurement: 

 

(1) The prices in this Offer have been arrived at independently, without consultation, communication or 

Agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other Offeror 

or with any competitor, 

 

(2) Unless otherwise required by law, the prices which have been quoted in this Offer have not been knowingly 

disclosed by the Offeror and will not knowingly be disclosed by the Offeror prior to opening in the case of an 

advertised procurement, or prior to award in the case of a negotiated procurement, directly or indirectly to any other 

Offeror or to any competitor, and 

 

(3) No attempt has been made or will be made by the Offeror to induce any person or firm to submit or not to 

submit, an Offer for the purpose of restricting competition. 

 

(B) Each person signing this Offer on behalf of the Caterer certifies that: 

 

(1) He or she is the person in the Offerors organization responsible within the organization for the decision as to 

the prices being Offered herein and has not participated, and will not participate, in any action contrary to (A)(1) 

through (A)(3) above; or 

 

 (2) He or she is not the person in the Offeror's organization responsible for the decision as to the prices being 

Offered herein, but that he or she has been authorized in writing to act as agent for the persons responsible for such 

decision in certifying that such persons have not participated and will not participate, in any action contrary to 

(A)(1) through (A)(3) above, and as their agent does hereby so certify; and he or she has not participated, and will 

not participate, in any action contrary to (A)(1) through (A)(3) above. 

 

To the best of my knowledge, this Caterer, its affiliates, subsidiaries, officers, directors and employees are not currently under 

investigation by any governmental agency and have not in the last three years been convicted or found liable for any act 
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prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public 

contract, except as follows: 

 

 

              

Signature of Caterer’s Authorized Representative Title Date 

 

In accepting this Offer, the SFA certifies that no representative of the SFA has taken any action which may have jeopardized 

the independence of the Offer referred to above. 

 

 

 

              

Signature of School Food Authority Title Date 

Authorized Representative 

 

Note: Accepting a bidder's Offer does not constitute award of the contract. 

Attachment 6.13 – Page 1 
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Include in Section 5: Required Documents

 Date 
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Attachment 6.13 – Page 2 
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Attachment 6.13 – Page 3 

Include in Section 5: Required Documents 
 

 

 

 



  

 Arizona Department of Education SNP Catering RFP Template 10.2024 - Page 43 of 50     

Attachment 6.14 - Deviations and Exceptions 

Include in Section 5: Required Documents 

 
 

 

All deviations and exceptions included with the Offer shall be submitted on this attachment. Any exceptions not included shall be 

without force and effect in any resulting Contract unless such exception is specifically referenced by the Procurement Officer in a 

written statement. The Offeror’s preprinted or standard terms will not be considered as a part of any resulting Contract.  All exceptions 

that are contained in the Offer may negatively affect the proposal evaluation based on the evaluation criteria as stated in the 

Solicitation or result in rejection of the Offer. 

 

Offerors shall clearly indicate all exceptions taken to the provisions or specification in this solicitation document. Any deviation or 

exception must be clearly stated along with a complete explanation of why the exception was taken and what benefit accrues to the 

SFA thereby. All exceptions will be reviewed and approved by the SFA and ADE. 

 

 

Exceptions (mark one): 

 

__________   No exceptions 

 

__________   Deviations/Exceptions taken (List page number, section, item number, and reason) 

 

 

 Page Number:  __________   

 

 Section: __________    

 

 Item Number: __________ 

 

 Reason: ____________________________________________________________________ 

 

 

 Page Number:  __________   

 

 Section: __________    

 

 Item Number: __________ 

 

 Reason: ____________________________________________________________________ 

 

 

 Page Number:  __________   

 

 Section: __________    

 

 Item Number: __________ 

 

 Reason: ____________________________________________________________________ 

 

 

 

 

 

 

 

Signature: ________________________________________ Date: ________________ 

 
 

 

Attachment 6.15 - Confidential/Proprietary Form 
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Include in Section 5: Required Documents 
 

 

 

Under applicable law, all Offers submitted and opened are public records and must be retained by the SFA. Offers shall be open to 

public inspection after Contract award, except for such Offers deemed to be confidential by the SFA.  

 

 

 

Confidential/Proprietary Submittals (mark one): 

 

__________   No confidential/proprietary materials have been included with this offer. 

 

__________   Confidential/Proprietary materials included and listed below.  Offerors should identify below any portion of their offer 

deemed confidential or proprietary (see Uniform Terms and Conditions, paragraph 4C).  Identification in this section does not 

guarantee that disclosure will be prevented but that the item will be subject to review by the SFA and the ADE prior to any public 

disclosure.  Requests to deem the entire offer or price as confidential will not be considered. 

 

 

 Page Number(s):  __________   

 

 Section:  __________    

 

 Reason: ____________________________________________________________________ 

 

 __________________________________________________________________________________________ 

 

 

 Page Number(s):  __________   

 

 Section:  __________    

 

 Reason: ____________________________________________________________________ 

 

 __________________________________________________________________________________________ 

 

 

 Page Number(s):  __________   

 

 Section:  __________    

 

 Reason: ____________________________________________________________________ 

 

 __________________________________________________________________________________________ 

 

 

 

 

 

Signature: ________________________________________ Date: ______________ 
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Attachment 6.16 - W-9 Form 

Include in Section 5: Required Documents 
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Attachment 6.17 - Statement of No Bid 
 

If you are not responding to this RFP, please complete and return only this form to:  

 

School Food Authority (SFA): Happy Valley School    

Procurement Officer: Nancy Seid 

Procurement Officer Address: 7140 W. Happy Valley Road, Peoria, AZ 85383 

Procurement Officer Phone Number: 623-376-2900 

Procurement Officer Fax Number: 623-376-9030 

Procurement Officer Email Address: nseid@happyvalleyschool.org 

 

 

Company Name: ____________________________________________________________ 

 

Address: __________________________________________________________________ 

 

City: ___________________________________State: __________Zip: ________________ 

 

Contact Name: _________________________ Contact Phone Number: _____________________ 

 

 

We, the undersigned, have declined to respond to your Child Nutrition Programs RFP for the following reasons: 

 

__________ We do not offer this product or the equivalent. 

 

__________ Insufficient time to respond to this solicitation. 

 

__________ Our product schedule would not permit us to perform. 

 

__________ Unable to meet all insurance requirements. 

. 

__________ Other. (Specify below) 

 

 

Remarks: ______________________________________________________________________________ 

 

 

 

 

 

 

 

 

Signature: ________________________________________ Date: ________________ 

 

 

 

 

 

 

 

 

Attachment 6.18 - Offeror’s Farm to School/Geographical Preference Option 

Include in Section 3: Method of Approach and Implementation Plan 
N/A  
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Section 7 

 

Exhibit B - Meal Pattern – School Lunch (NSLP)
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Exhibit F – Vegetable Subgroups 
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Exhibit G – Sample Production Record 
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Exhibit H – Happy Valley School’s Additional Program Information 
 

 

 

• List the serving site locations, including addresses: 

 

Happy Valley School, 7140 W. Happy Valley Rd, Peoria, AZ 85383 

 

Burke Basic School, 131 E. Southern Ave, Mesa, AZ 85210 

 

 

• List the meal service times for each site: 

 

Happy Valley School -10:25, 10:30, 10:55, 11:20, 11:45, 12:10, 12:35 

 

Burke Basic School – 10:30, 10:50, 11:10, 11:30, 11:50, 12:05, 12:25 

 

• List the requested delivery days and times for each site: Monday through Friday 

 

• List the 24-25 USDA Foods Fresh Allocation  

 

• List the number of entrees (choices) you would like to serve for each meal 

Happy Valley School -2 

Burke Basic School -1 

 

• List any menu notes/special requests 

 

• List any additional program notes 

 

• Insert/Attach a copy of the 25-26 school calendar 

 
 


